
May 22, 2012 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. Jason M. Rammel 
Counsel for The City of Huto 
Sheets & Crossfield, P.C. 
309 East Main Street 
Round Rock, Texas 78664-5246 

Dcar Mr. Rammel: 

OR2012-07741 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 456448. 

The Hutto Police Department (the "department"), which you represent, received a request 
for information pertaining to a specified accident investigation. You state the department has 
released some of the requested information, but claim some ofthe submitted information is 
excepted from disclosure under sections 552.101 and 552.130 ofthe Government Code. We 
have considered the exceptions you claim and reviewed the submitted information. 

Initially, you acknowledge, and we agree, you failed to comply with the procedural 
requirements of section 552.301 of the Government Code. A governmental body's failure 
to comply with the procedural requirements of section 552.301 results in the legal 
presumption that the requested information is public and must be released unless the 
governmental body demonstrates a compelling reason to withhold the information from 
disclosure. See Gov 'f Code. § 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 350 (Tex. 
App.-Fort Worth 2005, no peL); Hancockv. State Bd of Ins., 797 S.W.2d 379,381 (Tex. 
App.-Austin 1990, no writ); see also Open Records Decision No. 630 (1994). The 
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presumption that information is public under section 552.302 can generally be overcome by 
demonstrating the information is confidential by law or third-party interests are at stake. See 
Open Records Decision Nos. 630 at 3 (1994),325 at 2 (1982). Sections 552.101,552.130, 
and 552.136 of the Government Code can provide compelling reasons to overcome this 
presumption.! Therefore, we will consider whether these sections require the department to 
withhold the submitted information. 

Section 552.1 0 1 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." This 
section encompasses information protected by other statutes, including laws that make 
criminal history record information ("CHRI") confidential. CHRI generated by the National 
Crime Information Center or by the Texas Crime Information Center is confidential under 
federal and state law. Title 28, part 20 of the Code of Federal Regulations governs the 
release ofCHRI that states obtain from the federal government or other states. Open Records 
Decision No. 565 (1990). The federal regulations allow each state to follow its individual 
law with respect to CHRI it generates. ld. Section 411.083 of the Government Code deems 
confidential CHRI that the Department of Public Safety ("DPS") maintains, except that the 
DPS may disseminate this information as provided in chapter 411, subchapter F of the 
Government Code. See Gov't Code § 41l.083. 

Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency to obtain CHRI, 
but a criminal justice agency may not release CHRI except to another criminal justice agency 
for a criminal justice purpose. ld. § 411.089(b)(1). Other entities specified in chapter 411 
of the Government Code are entitled to obtain CHRI from DPS or another criminal justice 
agency; however, those entities may not release CHRI except as provided by chapter 411. 
See generally id. § § 411.090-411.127. Thus, any CHRI generated by the federal government 
or another state may not be made available to the requestor except in accordance with federal 
regulations. See ORD 565. However, driving record information is not made confidential 
by the confidentiality provisions that govern CHRI. See Gov't Code § 411.082(2)(B) 
(definition ofCHRI does not include driving record information). Upon review, we find you 
have not established any of the submitted infonnation is CHRI for purposes of chapter 411. 
Thus, the department may not withhold any of the submitted information under 
section 552.101 on that basis. 

Section 552.1 01 of the Government Code also encompasses the doctrine of common-law 
privacy. Common-law privacy protects information that (1) contains highly intimate or 
embarrassing facts, the publication of which would be highly objectionable to a reasonable 

'The Office ofthe Attorney General will raise mandatory exceptions on behalf ofa governmental body. 
See Open Records Decision Nos. 481 at 2 (1987), 480 at 5 (1987); see, e.g., Open Records Decision No. 470 
at 2 (1987) (because release of confidential information could impair rights of third parties and because 
improper release constitutes a misdemeanor, attorney general will raise predecessor statute of section 552.10 I 
on behalf of governmental bodies). 
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person, and (2) is not of legitimate concern to the public. Indus. Found. v. Tex. Indus. 
Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). Prior decisions of this office have found 
financial information relating only to an individual ordinarily satisfies the first requirement 
of the test for common-law privacy but there is a legitimate public interest in the essential 
facts about a financial transaction between an individual and a governmental body. See Open 
Records Decision Nos. 600 (1992), 545 (1990), 373 (1983). For example, information 
related to an individual's mortgage payments, assets, bills, and credit history is generally 
protected by the common-law right to privacy. See Open Records Decision Nos. 545, 523 
(1989); see also ORD 600 (personal financial information includes choice of particular 
insurance carrier). In addition, a compilation of an individual's criminal history record 
information is highly embmTassing information, the pUblication of which would be highly 
objectionable to a reasonable person. Cf u.s. Dep't of Justice v. Reporters Comm. for 
Freedom of the Press, 489 U.S. 749, 764 (1989) (when considering prong regarding 
individual's privacy interest, court recognized distinction between public records found in 
courthouse files and local police stations and compiled summary of information and noted 
individual has significant privacy interest in compilation of one's criminal history). 
Furthermore, we find a compilation of a private citizen's criminal history is generally not of 
legitimate concern to the public. 

Some ofthe submitted information is highly intimate or embarrassing and is not oflegitimate 
concern to the public. Therefore, the department must withhold this information, which we 
have marked, under section 552.101 in conjunction with common-law privacy. The 
requestor, however, has a right of access to his client's private information in the submitted 
documents. See Gov't Code § 552.023(a); Open Records Decision No. 481 at 4 (1987) 
(privacy theories not implicated when individuals request information concerning 
themselves). In addition, upon review, we find the remaining information is not confidential 
under common-law privacy, and the department may not withhold it under section 552.101 
on that ground. 

You asseli some of the remammg information is excepted from disclosure under 
section 552.130 of the Government Code. Section 552. 130(a) provides the following: 

Information is excepted from the requirements of Section 552.021 if the 
information relates to: 

(1) a motor vehicle operator's or driver's license or permit issued by 
an agency of this state or another state or country; 

(2) a motor vehicle title or registration issued by an agency of this 
state or another state or country; or 
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(3) a personal identification document issued by an agency of this 
state or another state or country or a local agency authorized to issue 
an identification document. 

Gov't Code § 552. 130(a). Exhibit C consists of a video recording with discernable Texas 
license plate numbers. You state the department does not have the technological capability 
to redact information from this recording. Based on this representation, we conclude the 
department must withhold Exhibit C in its entirety under section 552.130 ofthe Government 
Code. The requestor has a right of access to his client's motor vehicle record information 
pursuant to section 552.023 of the Government Code. However, the department must 
withhold the motor vehicle record and personal identification information pertaining to other 
individuals we have marked under section 552.130 in the remaining documents. The 
remaining information you seek to withhold under section 552.130 does not relate to motor 
vehicle record information or a personal identification document issued by a Texas agency 
or another state or country or a local agency authorized to issue an identification document, 
and the department may not withhold it on that ground. 

The remaining information contains insurance policy numbers. Section 5 52.136(b) of the 
Government Code provides that "[n]otwithstanding any other provision of this chapter, a 
credit card, debit card, charge card, or access device number that is collected, assembled, or 
maintained by or for a governmental body is confidential." This office has determined an 
insurance policy number is an access device number for purposes of section 552.136. Open 
Records Decision No. 684 at 9 (2009). Thus, the department must withhold the insurance 
policy numbers we have marked under section 552.136. 

To conclude, the department must withhold the information we have marked under 
section 552.101 of the Government Code in conjunction with common-law privacy and 
under sections 552.130 and 552.136 ofthe Government Code. The department must release 
the remaining information.2 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at ~~.:.....:.:.....:..:....:.:...:.:c~==:..!cc!.~~="-~=~~~~' 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 

28ecause the requestor has a special right of access to the infonnation being released, the department 
must again seek a decision from this office if it receives another request for the same infonnation from another 
requestor. 



Mr. Jason M. Rammel - Page 5 

information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

/;!/~/ I~~~ / Jame/Vc~ all 
Assi,ta'nt At orney General 
opill Records Division 

JLC/bhf 

Ref: ID# 456448 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 


