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Mr. Hal C. Hawes

lx,ga Advisor

Office of the County Judge
W ﬁihamson County

710 Main Street, Sutte 200

a

Georgetown, Texas 78626
OR2012-08039
Dear Mr. Hawes:

You ask whether certain information is sub cct to re quired public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 455052,

Williamson County (the “county”) received a request for information relating to a specified
county parking garage, including all engineering reports and structural analyses, all
documents showing the costs or projected costs of repair, and all documents relating to an
agreement under which the county will be reimbursed for costs of the repairs. You state the
county will make most of the requested information available to the requestor. You claim
the submitted information i1s excepted from disclosure under sections 552.107 and 552.111
of the Government Code. We have considered the exceptions you claim and reviewed the
submitted mformation.

Section 552.107(1) of the Government Code protects mformation that comes within the
attorney-client privilege. When asserting the attorney-client privile g a governmental body
has the burden of providing the necessary facts to demonstrate the elements of the privilege
in order to withhold the information at issue. Open Records Decision \o 676 at 6- /(?(}U?}
First, a governmental body must demonstrate that the information constitutes or documents
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a communication. fd at 7. Second, the communication must have been made “for the
purpose of facilitating the rendition of professional legal services™ to the client governmental
body. Tex. R. EviD. 503(b)(1). The privilege does not apply when an attorney or
representative is involved in some capacity other than that of providing or facilitating
professional legal services to the client governmental body. [In re Tex. Farmers Ins.
Exch., 990 S.W.2d 337,340 (Tex. App.—Texarkana 1999, orig. proceed ‘s;}(azzozm\ client
privilege does not apy )iv if altorney acting in a capacity other than that of attorney). Third,
the pmncg applies only to communications between or among clients, cl ent
representatives, lawyers, and lawyer representatives. See TEX. R, Ev] S{W( ) 3. Thu
governmental body must inform this office of the identities dnd pamﬁes of the indivi hmis
to whom each communication at issue has been made. Lastly, the attorney dmn vilege
appliesonly to a wufdmiml communication, meaning 1t was “not intended to be disclosed
to third persons other than those to whom disclosure 1s made in furtherance of the rendition
ofprof‘c ssional lega Ysux: es to the client or those reasonably n xn} for the tra nsmission
of the communication.” /d. 5(}?(33) 5). Whether a communication meets this definition
dcpsnds on thc mtent of'the pamm nvolved at the time the information was communicated
Osborne v. Johnson, 954 S'W.2d 180, 184 (Tex. App.—Waco 1997, no pet.). Moreover
because the client may elect to waive the pm ilege at any time, a governmental body must
explain that the confidentiality of a communication has | Dui,ﬁmzmaz ned. Section 552 H”\ )
generally excepts an entire communication that is demonstrated to be protected by the
attorney-client privilege unless otherwise waived by the governmental bo } See Huien

DeShazo, 922 S.W.2d 920, 923 (Tex. 1996) (privilege exter 1ds to entire communication,
including facts contained therein).

vl

You state the submutted information is a communication between an attorney for and client

representatives of the county made xorthcpu;pos \ ihu litating the rendition of professi
legal services to the county. You inform us the communication was fziicmuf o be and has

remained confidential. You have identified the pa rties to the communications. Based on

onal

your representations and our review, we conclude the county may withhold the submitted
information under section 552.1( ‘7!1) e Government Code.”’

This letter rulin i_vz 1s Itmited to the partic s request and imited
1o the fac i

°ts as presented to us; ther d@rc this mi ing must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at hittp://www.oag state. tx.us/ope orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for pm\*idmg public

‘ndex C

"As our ruling is dispositive, we need not address your remaining argument against disclosure.
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information under the Act must b
the Attorney General, toll free at (
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Sincerely,
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Charles Galindo Jr
Assistant Attorney General
Open Records Division
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