ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

June 7, 2012

Ms. Sarah C. Dionne

Counsel for the Donna Independent School District
Law Offices of Guerra & Farah, PLLC

4101 Washington Avenue, 3rd Floor

Houston, Texas 77002

OR2012-08780
Dear Ms. Dionne:

You ask whether certain information is subject to required public disclosuré under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 455747.

The Donna Independent School District (the “district”) received a request for the “first name,
last name, address, city, state, zip code, campus, home phone, cell phone, and e-mail address,
and reason for drop of membership” of employees who authorized a payroll deduction for
membership dues to a specified professional association, as well as employees who have
chosen to stop the payroll deduction to the professional association during a specified time
period. You claim the requested information is excepted from disclosure under
sections 552.101, 552.102, and 552.117 of the Government Code.' We have considered the
exceptions you claim and reviewed the submitted representative sample of information. We
have also received and considered comments from the requestor. See Gov’t Code § 552.304
(interested party may submit comments stating why information should or should not be
released).

Section 552.101 of the Government Code excepts from public disclosure “information
considered to be confidential by law, either constitutional, statutory, or by judicial decision.”

' Although you raise section 552.024 of the Government Code as an exception to disclosure, we note
this section is not an exception to public disclosure under the Act. Rather, this section permits a current or
former official or employee of a governmental body to choose whether to allow public access to certain
information relating to the current or former official or employee that is held by the employing governmental
body. See Gov’'t Code § 552.024.
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Gov’t Code § 552.101. This section encompasses common-law privacy, which protects
information that is (1) highly intimate or embarrassing, the publication of which would be
highly objectionable to a reasonable person and (2) not of legitimate concern to the public.
Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To
demonstrate the applicability of common-law privacy, both prongs of this test must be
demonstrated. See id. at 681-82. This office has found personal financial information not
relating to a financial transaction between an individual and a governmental body is excepted
from required public disclosure under common-law privacy. See Open Records Decision
Nos. 600 (1992) (public employee’s withholding allowance certificate, designation of
beneficiary of employee’s retirement benefits, direct deposit authorization, and employee’s
decisions regarding voluntary benefits programs, among others, are protected under
common-law privacy), 545 (1990) (deferred compensation information, mortgage payments,
assets, bills, and credit history).

You inform us the submitted information consists of information pertaining to employees
who have requested the district deduct, or stop deducting, money from their salaries to pay
dues for a particular private organization. We find information reflecting an employee’s
decision to pay association dues through payroll deductions constitutes personal financial
information in which there is no legitimate public interest. Accordingly, based on your
arguments and our review, we agree the submitted information is protected by common-law
privacy and must be withheld under section 552.101 of the Government Code. As our ruling
is dispositive, we need not address your remaining arguments against disclosure.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Jennifer Luttrall
Assistant Attorney General
Open Records Division

JL/som
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Ref: ID# 455747
Enc. Submitted documents

c: Requestor
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