
June 26. 2012 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

Ms. Elizabeth L. White 
For City of Friendswood 
Ross, Banks, May, Cron & Cavin, P.C. 
2 Riverway, Suite 700 
Houston, Texas 77056 

Dear Ms. White: 

0R20 12·09823 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned 10# 457649 (City reference no. WOOI46640912). 

The City of Friendswood (the "city"), which you represent, received a request for information 
related to a specified request for proposal, including the respondents' completed responses 
to section m of the RFP and completed responses to the phase 2 portion of the RFP. You 
claim portions of the submitted information are excepted from disclosure under 
section 552.136 of the Government Code. You also state release of the submitted 
information may implicate the proprietary interests of the following third parties: 
AmeriWaste, Inc. ("AmeriWaste"); IESI; Nexus Disposal. LLC (''Nexus''); Waste 
Connection of Texas, LLC ("Waste Connection"); Waste Corporation of Texas LP ("Waste 
Corporation"); and Waste Management of Texas, Inc. ("Waste Management"). Accordingly, 
you notified AmeriWaste, IESI, Nexus, Waste Connection, Waste Corporation, and Waste 
Management of the request for information and their right to submit arguments stating why 
their information should not be released. See Gov't Code § 552.305( d) (permitting interested 
third party to submit to attorney general reasons why requested information should not be 
released); see also Open Records Decision No. 542 (1990) (determining statutory 
predecessor to section 552.305 permits governmental body to rely on interested third party 
to raise and explain applicability of exception to disclosure in certain circumstances). We 
have considered the exception you claim and reviewed the submitted information. We have 
also received and considered comments from AmeriWaste. 
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Initially, we note the requestor specifically limited the request to section m of the 
respondents' proposals. In responding to the request for phase 2 of the RFP, you submitted 
documents similar to those found in section III of the RFP. You have submitted the 
proposals from AmeriWaste, Waste Management, Waste Corporation, and Waste 
Connections in their entirety. Accordingly, with the exception of section m. the remainder 
of the proposals are not responsive to the present request for information. This decision does 
not address the public availability of non-responsive information and such information need 
not be released in response to the present request. I 

Section 552.136 provides "[n]otwithstanding any other provision of this chapter, a credit 
card, debit card. charge card. or access device number that is collected. assembled, or 
maintained by or for a governmental body is confidential." Gov't Code § 552.136(b). An 
access device number is one that may be used to 1) obtain money, goods, services, or another 
thing of value, or 2) initiate a transfer of funds other than a transfer originated solely by paper 
instrument. and includes an account number. See id. § 552.136(a) (defining "access device"). 
You seek to withhold invoice and account numbers on the basis of section 552.136 of the 
Government Code. Upon review, we find the responsive information does not contain any 
invoice or account numbers, or any other information subject to section 552.136 of the 
Government Code. Accordingly, the city may not withhold any portion of the responsive 
information on the basis of section 552.136 of the Government Code. 

An interested third party is allowed ten business days after the date of its receipt of the 
governmental body's notice to submit its reasons, if any, as to why information relating to 
that party should not be released. See id. § 552.305{d)(2)(B). As of the date of this ruling, 
we have not received comments from IESI, Nexus, Waste Connection, Waste Corporation, 
or Waste Management. Thus, we have no basis to conclude IESI, Nexus, Waste Connection, 
Waste Corporation, or Waste Management has a protected proprietary interest in any of the 
submitted information. See id. § 552.110(a)-(b); Open Records Decision Nos. 661 at 5-6 
(1999) (to prevent disclosure of commercial or financial information, party must show by 
specific factual evidence. not conclusory or generalized allegations, that release of the 
requested information would cause that party substantial competitive harm), 552 at 5 (1990) 
(party must establish prima facie case that information is trade secret), 542 at 3. 
Accordingly, the city may not withhold any of the information at issue on the basis of any 
proprietary interest IESI, Nexus, Waste Connection, Waste Corporation, or Waste 
Management may have in the information. 

AmeriWaste raises section 552.104 of the Government Code, which excepts from disclosure 
"information that, if released, would give advantage to a competitor or bidder." Gov't Code 
§ 552.104. Section 552.104, however, is a discretionary exception that protects only the 
interests of a governmental body, as distinguished from exceptions that are intended to 

lAs we are able to make this detennination, we do not address AmeriWaste's arguments under 
section 552.110 of the Government Code or rule 503 of the Texas Rules of Evidence. However, we note 
section 552.107 of the Government Code is the proper exception to raise when asserting the attorney-client 
privilege for information not subject to section 552.022 of the Government Code. 



Ms. Elizabeth L. White - Page 3 

protect the interests of third parties. See Open Records Decision Nos. 592 (1991) (statutory 
predecessor to section 552.104 designed to protect interests of governmental body in 
competitive bidding situation, and not interests ofprivate parties submitting information to 
government), 522 (1989) (discretionary exceptions generally). As the city does not argue 
section 552.1 04 is applicable in this instance. we conclude none ofthe submitted information 
may be withheld under section 552.104 of the Government Code. See ORO 592 
(governmental body may waive section 552.104). As no further exceptions to disclosure of 
the responsive information have been raised, the responsive information must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore. this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oaK.state.tx.uslopeniindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

d::~~ 
Assistant Attorney General 
Open Records Division 

JMldls 

Ref: ID# 457649 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

AmeriWaste, Inc. 
c/o Ms. Melissa Krampota 
Law Office of Robert D. Clements. Jr. 
1600 East Highway 6, Suite 318 
Alvin, Texas 77511 
(w/o enclosures) 
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Mr. Tom Evenhouse 
District Manager 
IESI 
827 West Highway 6 
Alvin, Texas 77511 
(w/o enclosures) 

Mr. Efrain Gonzalez 
Nexus Disposal, L.L.C. 
P.O. Box 41188 
Houston, Texas 77241 
(w/o enclosures) 

Mr. Scott Bradshaw 
District Leader 
Waste Connection of Texas, L.L.C. 
2010 Wilson Road 
Humble, Texas 77396 
(w/o enclosures) 

Mr. David Ewell 
Vice President - Sales 
Waste Corporation of Texas, L.P. 
One Riverway. Suite 1400 
Houston, Texas 77056 
(w/o enclosures) 

Mr. Donald J. Smith 
Area Vice President 
Waste Management of Texas, Inc. 
3520 Pansy Street 
Pasadena, Texas 77505 
(w/o enclosures) 


