
July 2, 2012 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

Ms. Donna L. Johnson 
Olson & Olson. L.L.P. 
Wortham Tower, Suite 600 
2727 Allen Parkway 
Houston, Texas 77019-2133 

Dear Ms. Johnson: 

0R2012-10170 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 457686 (CODI2-001). 

The City of Dickinson. which you represent, the Dickinson Police Department, the Dickinson 
City Attomey's Office. and the Dickinson Municipal Court (collectively, the "city") each 
received a request for thirteen categories of infonnation related to a specified traffic ticket, 
including: a named officer's training records pertaining to traffic speed enforcement; police 
department regulations pertaining to speed detection equipment; a named officer's daily log 
and radar log for a specified date; infonnation relating to the speed measuring device, 
including maintenance records, licensing infonnation, and portions of the device's operator's 
manual; a copy of a specified traffic ticket; copies of documentary evidence. including 
audio and video, to be produced at trial; all engineering reports and studies perfonned in the 
detennination of the posted speed limit; a listing of traffic tickets issued by a named officer 
during a specified time; and a tally of all traffic tickets issued by the city's police department 
during a specified time. You state the city does not possess infonnation responsive to 

POST OFFICE Box 12548, AUSTIN, TEXAS 78711 · 2548 TEL: (S12l 463· 2100 WWW .TEXASATTOIlNEYGENERAL.GOV 
A. E, .. 1 E.'u, .... 0,,.,,,, •• ., E.,,*,,, . /'r, •• M _ R.",/M P.,.. 



Ms. Donna L. Johnson - Page 2 

eight categories of infonnation within the request. J You claim some of the requested 
infonnation is not subject to the Act. You also claim the requested infonnation is excepted 
from disclosure under sections SS2.1 01, SS2.1 03, and SS2.1 08 of the Government Code. We 
have considered the exceptions you claim and reviewed the submitted infonnation. 

Initially, we note some of the submitted infonnation, which we have marked, is not 
responsive to the instant request for infonnation because it does not relate to traffic tickets 
issued by the city's police department. This ruling does not address the public availability 
of non-responsive infonnation, and the city is not required to release non-responsive 
infonnation in response to this request. 

Next, you state the infonnation responsive to items 12 and 13 of the request are contained 
within the records of the judiciary. We note the requested infonnation may not be subject 
to the Act if it is maintained by only the municipal court and, thus, consists of records of 
the judiciary. Section SS2.003(b) of the Government Code excludes the judiciary from the 
Act. Therefore, the Act neither authorizes infonnation held by the judiciary to be withheld 
nor requires that it be disclosed. See Open Records Decision No. 2S (1974). The request 
was received by the city secretary, the city's police department, the city attorney's office, and 
the city's municipal court. In the items at issue, the requestor seeks a listing of traffic 
tickets issued by a named police officer during a specified time, including the alleged 
violation and disposition if detennined, and a total tally of all traffic tickets issued by the 
city's police department during a specified time. Accordingly, to the extent the responsive 
infonnation at issue is maintained solely by the municipal court, it is not subject to 
release under the Act and need not be released in response to the present request.2 See Gov't 
Code § SS2.003S (access to infonnation maintained by or for judiciary is governed by rules 
adopted by supreme court); TEx. R. JUD. ADMIN. 12 (public access to judicial records). 
However, to the extent the responsive infonnation at issue or copies of the responsive 
infonnation at issue are also maintained by the city, the city's police department, or the city 

'The Act does not require a governmental body to release infonnation that did not exist when a 
request for infonnation was received, create responsive infonnation, or obtain infonnation not held by or on 
behalf of the governmental body that received the request. See Econ. Opportunities Dev. Corp. v. Bustamante, 
562 S.W.2d 266, 267-68 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision Nos. 60S 
at 2 (1992), 452 at 3 (1986), 362 at 2 (1983). 

2We note records of the judiciary may be public under other sources of law. See Gov't Code 
§ 29.007(d)(4) (complaints tiled with municipal court clerk); id. § 29.007(t) (municipal court clerks shall 
perfonn duties prescribed by law for county court clerk); Loc. Gov't Code § 191.006 (records belonging to 
office of county clerk shall be open to public unless access restricted by law or court order); see also 
Star-Telegram. Inc. v. Walker, 834 S.W.2d S4, 57 (Tex. 1992) (documents tiled with courts are generally 
considered public and must be released); Attorney General Opinions DM-I66 (1992) at 2-3 (public has general 
right to inspect and copy judicial records), H-826 (1976); Open Records Decision No. 25 (1974). 
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attorney's office, the responsive infonnation is subject to the Act, and we will consider the 
city's arguments against disclosure.) 

You claim the responsive infonnation may be withheld under section 552.108 of 
the Governmental Code. Section 552.108(a) excepts from disclosure "[i]nfonnation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime . . . if: ( I) release of the infonnation would interfere with 
the detection, investigation, or prosecution of crime." Gov't Code § 552.l08(aXI). 
A governmental body claiming subsection 552.108(a)(l) must reasonably explain how 
and why the release of the requested infonnation would interfere with law enforcement. See 
id. §§ 552.108(a)(I), (b)(I), .301(e)(l)(A); see also Ex parte Pruill, 551 S.W.2d 706 
(Tex. 1977). You state the responsive infonnation relates to an ongoing prosecution and 
that the release of such infonnation would interfere with the detection, investigation, or 
prosecution of crime. Based on this representation and our review, we conclude release 
of the infonnation at issue would interfere with the detection, investigation, or prosecution 
of crime, and agree that section 552.1 08(a)( I) is applicable. See Houston Chronicle Publ'g 
Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) (court 
delineates law enforcement interests that are present in active cases), writ ref'd n.r.e., 536 
S.W.2d 559 (Tex. 1976). Accordingly, the city may withhold the responsive infonnation 
under section 552.l08(a)(I) of the Government Code.4 

In summary, to the extent the infonnation responsive to items 12 and 13 is maintained solely 
by the municipal court, it is not subject to release under the Act and need not be released in 
response to the present request. Otherwise, the city may withhold the responsive infonnation 
under section 552.l08(a)(I) of the Government Code. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.uslopenlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 

lWe note a governmental body must make a good faith effort to relate a request to infonnation it holds. 
See Open Records Decision No. 561 at 8 (1990). 

4As our ruling is dispositive, we do not address your remaining claim against disclosure for this 
infonnation, except to note that basic infonnation held to be public in Houston Chronicle is generally 
not excepted from, public disclosure under section 552.103 of the Government Code. Open Records Decision 
No. 597 (1991). 
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information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

#/}{y 
Charles Galindo Jr. 
Assistant Attorney General 
Open Records Division 

CG/bs 

Ref: ID# 457686 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


