GREG ABBOTT

July 18, 2012

Mr. Ronald J. Bounds

Assistant City Attorney

City of Corpus Christi

P.O. Box 9277

Corpus Christi, Texas 78469-9277

OR2012-11118
Dear Mr. Bounds:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 463820 (CCPD File No. JAIf1).

The Corpus Christi Police Department (the “department”) received a request for “the arrest
report and supplementary BAC test report” in a specified case. You state you are releasing
some information to the requestor. You have redacted a Texas license plate number under
section 552.130(a)(2) of the Government Code pursuant to Open Records Decision No. 684
(2009).! You claim a portion of the submitted information is excepted from disclosure under
section 552.101 of the Government Code. We have considered the exception you claim and
reviewed the submitted information.

Initially, we note some of the submitted information was the subject of a previous request
for a ruling, as a result of which this office issued Open Records Letter No. 2012-06457
(2012). In that decision, we determined that the department must release the responsive
information. You do not indicate the law, facts, or circumstances on which the prior ruling

'Open Records Decision No. 684 serves as a previous determination to all governmental bodies
authorizing them to withhold certain categories of information, including Texas license plate numbers under
section 552.130 of the Government Code, without the necessity of requesting an attorney general decision.
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was based have changed. Thus, we conclude the department must continue to rely on Open
Records Letter No. 2012-06457 as a previous determination and release the previously ruled
upon information in accordance with that prior ruling. See Open Records Decision No. 673
(2001) (so long as law, facts, and circumstances on which prior ruling was based have not
changed, first type of previous determination exists where requested information is precisely
same information as was addressed in a prior attorney general ruling, ruling is addressed to
same governmental body, and ruling concludes that information is or is not excepted from
disclosure). To the extent the submitted information was not at issue in the previous ruling,
we will consider your argument against disclosure.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This exception encompasses information that other statutes make
confidential. Section 724.018 of the Transportation Code provides that “[o]n the request of
a person who has given a specimen at the request of a peace officer, full information
concerning the analysis of the specimen shall be made available to the person or the person’s
attorney.” Transp. Code § 724.018. Where a statute provides an individual with a special
right of access to information, that information may not be withheld from that individual.
See Open Records Decision Nos. 613 (1993), 623 (1994). You contend that because the
requestor is neither the person whose blood specimen was analyzed nor that person’s
authorized representative, the submitted blood alcohol results should not be released. Thus,
you appear to argue that release of this information would be a violation of section 724.018.

In Open Records Decision No. 478 (1987), this office interpreted the predecessor statute,
section 3(e) of article 6701 1-5 of Vernon’s Texas Civil Statutes, as creating a special right
of access for the person supplying the specimen; we concluded that the statute did not
constitute a grant of confidentiality with regard to other persons. ORD 478 at 2-3; see also
Open Records Decision Nos. 658 (1998) (statutory confidentiality provision must be
express), 465 (1987) (confidentiality requirement not to be implied from statutory structure).
Therefore, the department may not withhold the submitted blood alcohol results under
section 552.101 of the Government Code in conjunction with section 724.018 of the
Transportation Code. Accordingly, the submitted information must be released to the
requestor.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag. state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
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information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

a/\ m
Cindy Nettles
Assistant Attorney General
Open Records Division
CN/dls
Ref: ID# 463820

Enc. Submitted documents

c: Requestor
(w/o enclosures)




