
July 19, 2012 

Ms. Robin L. Moore 
Chief Executive Officer 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

East Texas Community Health Services, Inc. 
P.O. Box 632040 
Nacogdoches, Texas 75963-2040 

Dear Ms. Moore: 

0R2012-11220 

You ask whether certain infonnation is subject to reqUIred public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned 10# 457949. 

East Texas Community Health Services, Inc. (the "health service") received a request for 18 
categories of financial, employee, and patient infonnation.1 You claim the health service is 
not a governmental body subject to the Act. In the alternative, you claim the requested 
infonnation is excepted from disclosure under sections 552.101,552.102,552.103,552.104. 
552.105, 552.107,552.108, 552.111, 552.116, 552.117, 552.1175, 552.137, and 552.147 of 
the Government Code.2 We have considered your arguments and reviewed the submitted 
representative sample of infonnation.3 We have considered comments submitted by the 
requestor. See Gov't Code § 552.304 (interested party may submit comments to this office 
stating why the infonnation at issue should or should not be released). We have also 
considered your response to our letter of June 18, 2012, seeking additional infonnation 
required for our decision. See id. § 552.303 (providing for attorney general request for . 

IWe take our description of the request from your bnef and from a copy of the request submitted to 
tillS office by the requestor. 

2 Although you also ralSe section 552.110 of the Government Code, we note this exception is designed 
to protect the interests of third parties, not the interests of a governmental body. Thus, we do not address your 
arguments under section 552.110. 

lWe assume the "representative sample" of records submitted to this office is truly representahve of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter does not reach. and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than those submitted to this office. 
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submission of additional infonnation attorney general detennines is necessary to render 
decision). 

Initially, we address your arguments that the health service is not a governmental body 
subject to the requirements of the Act. Under the Act, the tenn "governmental body" 
includes several enumerated kinds of entities and ·'the part, section, or portion of an 
organization, corporation, commission, committee, institution, or agency that spends or that 
is supported in whole or in part by public funds[.]" [d. § 552.oo3(I)(A)(xii). The phrase 
"public funds" means funds of the state or of a governmental subdivision of the state. [d. 
§ 552.003(5). 

Both the courts and this office previously have considered the scope of the definition of 
"governmental body" under the Act and its statutory predecessor. In Kneeland v. National 
Collegiate Athletic Association, 850 F.2d 224 (5th Cir. 1988), the United States Court of 
Appeals for the Fifth Circuit recognized that opinions of this office do not declare private 
persons or businesses to be "governmental bodies" that are subject to the Act "simply 
because [the persons or businesses] provide specific goods or services under a contract 
with a government body." Kneeland, 850 F.2d at 228; see Open Records Decision 
No.1 (1973). Rather, the Kneeland court noted that in interpreting the predecessor to 
section 552.003 of the Government Code, this office's opinions generally examine the facts 
of the relationship between the private entity and the governmental body and apply three 
distinct patterns of analysis: 

The opinions advise that an entity receiving public funds becomes a 
governmental body under the Act, unless its relationship with the government 
imposes "a specific and definite obligation . . . to provide a measurable 
amount of service in exchange for a certain amount of money as would be 
expected in a typical arms-length contract for services between a vendor and 
purchaser." Tex. Att'y Gen. No. JM-821 (1987), quoting ORD-228 (1979). 
That same opinion infonns that "a contract or relationship that involves 
public funds and that indicates a common purpose or objective or that creates 
an agency-type relationship between a private entity and a public entity will 
bring the private entity within the ... definition of a 'governmental body. '" 
Finally, that opinion, citing others, advises that some entities, such as 
volunteer fire departments, will be considered governmental bodies if they 
provide "services traditionally provided by governmental bodies." 

Kneeland, 850 F.2d at 228. The Kneeland court ultimately concluded that the National 
Collegiate Athletic Association (the ''NCAA'') and the Southwest Conference (the "SWC"), 
both of which received public funds, were not "governmental bodies" for purposes of the Act 
because both provided specific, measurable services in return for those funds. See id. 
at 230-31. Both the NCAA and the SWC were associations made up of both private and 
public universities. Both the NCAA and the SWC received dues and other revenues from 
their member institutions. [d. at 22~28. In return for those funds, the NCAA and the SWC 
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provided specific services to their members, such as supporting various NCAA and SWC 
committees; producing publications, television messages, and statistics; and investigating 
complaints of violations of NCAA and SWC rules and regulations. [d. at 229- 31. The 
Kneeland court concluded that although the NCAA and the SWC received public funds from 
some of their members, neither entity was a "governmental body" for purposes of the Act, 
because the NCAA and SWC did not receive the funds for their general support. Rather, the 
NCAA and the SWC provided "specific and gaugeable services" in return for the funds that 
they received from their member public institutions. See id. at 231; see also A.H. Belo Corp. 
v. S. Methodist Univ., 734 S.W.2d 720 (Tex. App.-Dallas 1987, writ denied) (athletic 
departments of private-school members ofSWC did not receive or spend public funds and 
thus were not governmental bodies for purposes of Act). 

In exploring the scope of the definition of "governmental body" under the Act, this office has 
distinguished between private entities that receive public funds in return for specific, 
measurable services and those entities that receive public funds as general support. In Open 
Records Decision No. 228 (1979), we considered whether the North Texas Commission (the 
"commission"), a private, nonprofit corporation chartered for the purpose of promoting the 
interests of the Dallas-Fort Worth metropolitan area, was a governmental body. See 
ORO 228 at 1. The commission's contract with the City of Fort Worth obligated the city to 
pay the commission $80,000 per year for three years. [d. The contract obligated the 
commission, among other things, to "[ c ]ontinue its current successful programs and 
implement such new and innovative programs as will further its corporate objectives and 
common City's interests and activities." [d. at 2. Noting this provision, this office stated that 
"[e]ven if all other parts of the contract were found to represent a strictly arms-length 
transaction, we believe that this provision places the various governmental bodies which 
have entered into the contract in the position of 'supporting' the operation of the Commission 
with public funds within the meaning of [the predecessor to section 552.003]." [d. 
Accordingly, the commission was determined to be a governmental body for purposes of the 
Act. [d. 

In Open Records Decision No. 602 (1992), we addressed the status of the Dallas Museum 
of Art (the "DMA") under the Act. The DMA was a private, nonprofit corporation that had 
contracted with the City of Dallas to care for and preserve an art collection owned by the city 
and to maintain, operate, and manage an art museum. See ORO 602 at 1-2. The contract 
required the city to support the DMA by maintaining the museum building, paying for utility 
service, and providing funds for other costs of operating the museum. [d. at 2. We noted an 
entity that receives public funds is a governmental body under the Act, unless the entity's 
relationship with the governmental body from which it receives funds imposes "a specific 
and definite obligation ... to provide a measurable amount of service in exchange for a 
certain amount of money as would be expected in a typical arms-length contract for services 
between a vendor and purchaser." [d. at 4. We found that "the [City of Dallas] is receiving 
valuable services in exchange for its obligations, but, in our opinion, the very nature of the 
services the DMA provides to the [City of Dallas] cannot be known, specific, or 
measurable." [d. at 5. Thus, we concluded that the City of Dallas provided general support 
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to the DMA facilities and operation, making the DMA a governmental body to the extent that 
it received the city's financial support. [d. Therefore, the DMA's records that related to 
programs supported by public funds were subject to the Act. [d. 

We note the precise manner of public funding is not the sole dispositive issue in determining 
whether a particular entity is subject to the Act. See Attorney General Opinion JM-82 I 
at 3 (1987). Other aspects of a contract or relationship that involves the transfer of public 
funds between a private and a public entity must be considered in determining whether the 
private entity is a "governmental body" under the Act. [d. at 4. For example, a contract or 
relationship that involves public funds, and that indicates a common purpose or objective or 
that creates an agency-type relationship between a private entity and a public entity, will 
bring the private entity within the definition of a "governmental body" under 
section 552.003(l)(A)(xii) of the Government Code. The overall nature of the relationship 
created by the contract is relevant in determining whether the private entity is so closely 
associated with the governmental body that the private entity falls within the Act. [d. 

You explain the health service provides primary health care services for indigent populations 
in Nacogdoches County and receives payment from the Nacogdoches County Hospital 
District d/b/a Nacogdoches Memorial Hospital (the "district") on a fee-for-service basis. We 
note the requestor has submitted the health service's "Statement of Financial Position" for 
the years 2011 and 2010, showing the health service received unrestricted funds from the 
Texas Department of State Health Services (the "department") totaling $416,293 in 2011, 
$253,780 in 2010, and $378,468 in 2009. The requestor also has provided records from the 
district showing it paid the health service a total of $88,193.91 from July 2006 though 
June 2012 for indigent services, physician call coverage, and equipment purchase 
reimbursements. Upon review of the submitted records, we find the health service receives 
public funds from the district and the department. 

As previously noted, however, the Act does not apply to private persons or businesses simply 
because they receive public funds from a governmental body. See Attorney General Opinion 
1M -821 ; Open Records Decision Nos. 1 (1973), 228 at 2. However, if a governmental body 
makes an unrestricted grant of funds to a private entity to use for its general support, the 
private entity is a governmental body subject to the Act. See Attorney General Opinion 
JM-82 I ; ORO 228 at 2. You assert the health service does not receive public funds for its 
general support but rather to support a contracted scope of work or services. However, the 
"Statement of Financial Position" provided by the requestor indicates the public funds 
received by the health service from the department are unrestricted in nature. Further, the 
requestor has provided a memorandum of agreement between the health service and the 
district that states the two entities "agree to cooperate to provide services to the residents of 
Nacogdoches County who are in need of service avoiding duplication of services when 
possible. Both parties agree to refer patients for services, as needed, and in doing so will 
provide documentation for patient records when needed." Upon review, we find this 
language evidences a common purpose or objective between the health service and the 
district such that an agency-type relationship is created. See Open Records Decision No. 621 
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at 7 (1993). We further find the public funding received by the health service is used to carry 
out this common purpose or objective and is used for general support rather than payment 
for specific services. Therefore, we conclude the health service falls within the definition 
of a "governmental body" under the Act. However, we note an organization is not 
necessarily a "governmental body" in its entirety. ''The part, section, or portion of an 
organization, corporation, commission, committee, institution, or agency that spends or that 
is supported in whole or in part by public funds" is a governmental body. Gov't Code 
§ 552.003( 1 )(A)(xii); see also ORO 602 (only the records of those portions of the DMA that 
were directly supported by public funds are subject to the Act). Accordingly, only those 
records relating to those parts of the health service's operations directly supported by public 
funds are subject to the disclosure requirements of the Act. 

Having determined the health service is at least in part a governmental body subject to the 
Act, we must address the health service's procedural obligations in asking this office to 
determine whether the requested information may be withheld from public disclosure. 
Pursuant to section 552.301(e) of the Government Code, a governmental body that receives 
a request for information it wishes to withhold under the Act is required to submit to this 
office within fifteen business days of receiving the request (1) general written comments 
stating the reasons why the stated exceptions apply that would allow the information to be 
withheld, (2) a copy of the written request for information, (3) a signed statement or 
sufficient evidence showing the date the governmental body received the written request, 
and (4) a copy of the specific information requested or representative samples, labeled to 
indicate which exceptions apply to which parts of the documents. See Gov't Code 
§ 552.301(e). As of the date of this letter, the health service has not submitted written 
comments explaining why your claimed exceptions apply to the information you seek to 
withhold or a copy of the written request for information. Therefore, we find the health 
service has failed to comply with the requirements of section 552.301 of the Government 
Code in asking this office for a ruling. 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
comply with the procedural requirements of section 552.301 results in the legal presumption 
the information is public and must be released, unless the governmental body demonstrates 
a compelling reason to withhold the information sufficient to overcome this presumption. 
Id. § 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 350 (Tex. App.-Fort Worth 2005, no 
pet.); Hancock v. State Bd. of Ins., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no 
writ) (governmental body must make compelling demonstration to overcome presumption 
of openness pursuant to statutory predecessor to section 552.302); Open Records Decision 
No. 630 (1994). A compelling reason generally exists when information is confidential by 
law or third-party interests are at stake. See Open Records Decision Nos. 630 at 3, 325 at 2 
(1982). Although you raise sections 552.103,552.104,552.105,552.107,552.108,552.111, 
and 552.116 of the Government Code, we note these are discretionary exceptions to 
disclosure that protect a governmental body's interests and may be waived. As such, these 
exceptions do not make information confidential, nor do they provide a compelling reason 
for non-disclosure. Accordingly, the health service may not withhold the requested 
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information under sections 552.103, 552.104, 552.1 05, 552.1 07, 552.108, 552.111, 
or 552.116 of the Government Code. However, your remaining claimed exceptions do make 
information confidential; thus, we will consider their applicability to the requested 
information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the Health Insurance Portability and 
Accountability Act of 1996 ("HIPAA"), 42 U.S.C. §§ 132Od-132Od-9. At the direction of 
Congress, the Secretary of Health and Human Services ("HHS") promUlgated regulations 
setting privacy standards for medical records, which HHS issued as the Federal Standards 
for Privacy of Individually Identifiable Health Information. See Health Insurance Portability 
and Accountability Act of 1996, 42 U.S.C. § 132Od-2 (Supp. IV 1998) (historical & statutory 
note); Standards for Privacy of Individually Identifiable Health Information, 45 
C.F.R. pts. 160, 164 ("Privacy Rule"); see also Attorney General Opinion JC-0508 at 2 
(2002). These standards govern the releasability of protected health information by a covered 
entity. See 45 C.F.R. pts. 160, 164. Under these standards, a covered entity may not use or 
disclose protected health information, except as provided by parts 160 and 164 of the Code 
of Federal Regulations. 45 C.F.R. § 164.502(a). 

This office addressed the interplay of the Privacy Rule and the Act in Open Records Decision 
No. 681 (2004). In that decision, we noted section 164.512 of title 45 of the Code of Federal 
Regulations provides that a covered entity may use or disclose protected health information 
to the extent such use or disclosure is required by law and the use or disclosure complies 
with, and is limited to, the relevant requirements of such law. See 45 C.F.R. § 164.512( a)(1). 
We further noted the Act "is a mandate in Texas law that compels Texas governmental 
bodies to disclose information to the public." See ORO 681 at 8; see also Gov't Code 
§§ 552.002, .003, .021. We, therefore, held the disclosures under the Act come within 
section 164.512( a). Consequently, the Privacy Rule does not make information confidential 
for the purpose of section 552.101 of the Government Code. See Abbott v. Tex. Dep't of 
Mental Health & Mental Retardation, 212 S.W.3d 648 (Tex. App.-Austin 2006, no pet.); 
ORO 681 at 9; see also Open Records Decision No. 478 (1987) (as general rule, statutory 
confidentiality requires express language making information confidential). Because the 
Privacy Rule does not make information that is subject to disclosure under the Act 
confidential, the health service may not withhold any portion of the requested information 
under section 552.101 of the Government Code on this basis. 

Section 552.101 of the Government Code also encompasses section 61 03(a) oftitle 26 of the 
United States Code, which makes tax return information confidential. Attorney General 
Opinion H-1274 (1978) (tax returns); Open Records Decision No. 600 (1992) (W-4 forms). 
Section 61 03(b) defines the term "return information" as a taxpayer's "identity, the nature, 
source, or amount of his income[.]" See 26 U.S.C. § 6103(b)(2)(A). Federal courts have 
construed the term "return information" expansively to include any information gathered by 
the Internal Revenue Service regarding a taxpayer's liability under title 26 of the United 
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States Code. See Mal/as v. Ko/ak, 721 F. Supp. 748, 754 (M.D.N.C. 1989), ajf'dinpart, 993 
F.2d 1111 (4th Cir. 1993). The W-4 fonn we have marked constitutes tax return infonnation 
that is confidential under title 26 of the United States Code. Accordingly, the health service 
must withhold this infonnation under section 552.101 of the Government Code in 
conjunction with section 6103 of title 26 of the United States Code. 

Section 552.101 of the Government Code also encompasses section 1324a of title 8 of the 
United States Code, which provides that an Employment Eligibility Verification Fonn 1-9 
"may not be used for purposes other than for enforcement of this chapter" and for 
enforcement of other federal statutes governing crime and criminal investigations. 8 U.S.C. 
§ 1324a(b)(5); see a/so 8 C.F.R. § 274a.2(b)(4). The release of the 1-9 fonn and attachments 
we have marked in response to this request for infonnation would be for purposes other than 
for enforcement of the referenced federal statutes. Accordingly, the submitted 1-9 fonn and 
attachments we have marked are excepted from disclosure under section 552.101 of the 
Government Code in conjunction with federal law and may be released only for purposes of 
compliance with the federal laws and regulations governing the employment verification 
system. 

We understand you to contend the requested infonnation is excepted under section 552.101 
in conjunction with section 521.051(a) of the Business and Commerce Code: which 
provides: 

[a] person may not obtain, possess, transfer, or use personal identifying 
infonnation of another person without the other person's consent, and with 
intent to obtain a good, a service, insurance, an extension of credit, or any 
other thing of value in the other person's name. 

Bus. & Comm. Code § 521.051(a) (fonnerly Bus. & Comm. Code § 48.101(a». "Personal 
identifying infonnation" is defined as "infonnation that alone or in conjunction with other 
infonnation identifies an individual" and includes an individual's name. Id. 
§ 521.002(a)(I)(A). You assert some of the requested infonnation meets the definition of 
"personal identifying infonnation" under section 521.002(a)(I). See id. However, 
section 521.051(a) does not prohibit the transfer of personal identifying infonnation of 
another person unless the transfer is made with the intent to obtain a good. a service, 
insurance. an extension of credit, or any other thing of value in the other person's name 
without that person's consent. See id. § 521.051(a). In this instance, the health service's 
release of the infonnation at issue would be for the purpose of complying with the Act, and 
not ''with intent to obtain a good, a service, insurance, an extension of credit, or any other 
thing of value[.]" See id. Therefore, section 521.051 (a) does not prohibit the health service 
from transferring the requested infonnation. See id. Thus, we conclude the health service 

4AJthough you cite to section 521 .002 of the Texas Business and Commerce Code, that section defmes 
terms for the purpose of chapter 521 of the Business and Commerce Code and does not make information 
confidential. 
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may not withhold any of the infonnation at issue under section 552.101 of the Government 
Code in conjunction with section 521 .051 of the Business and Commerce Code. 

Section 552.101 of the Government Code also encompasses the Medical Practice Act (the 
"MP A"), subtitle B of title 3 of the Occupations Code. Section 159.002 of the MP A 
provides in part: 

(b) A record of the identity, diagnosis, evaluation, or treatment ofa patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives information from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the information was first obtained. 

Occ. Code § 159.002(b}-(c). This office has concluded that the protection afforded by 
section 159.002 extends only to records created by either a physician or someone under the 
supervision of a physician. See Open Records Decision Nos. 487 (1987),370 (1983),343 
(1982). This office also has concluded that when a file is created as the result of a hospital 
stay, all of the documents in the file that relate to diagnosis and treatment constitute either 
physician-patient communications or records of the identity, diagnosis, evaluation, or 
treatment of a patient by a physician that are created or maintained by a physician. See Open 
Records Decision No. 546 (1990). Upon review, we find the information we have marked 
consists of medical records subject to the MPA. The health service must withhold this 
information under section 552.101 of the Government Code in conjunction with the MP A.s 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information ifit (1) contains highly intimate or embarrassing facts, 
the publication of which would be highly objectionable to a reasonable person, and (2) is not 
of legitimate concern to the pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both prongs of this test must be established. Id. at 681-82. This office has found personal 
financial information not relating to a financial transaction between an individual and a 
governmental body is generally excepted from required public disclosure under common-law 
privacy. See Open Records Decision Nos. 600 (1992) (finding personal financial information 
to include designation of beneficiary of employee's retirement benefits and optional 
insurance coverage; choice of particular insurance carrier; direct deposit authorization; and 
forms allowing employee to allocate pretax compensation to group insurance, health care, 
or dependent care), 545 (1990) (deferred compensation information, participation in 

~ As our ruling is dispositive, we do not address your assertion of section 181.006 of the Health and 
Safety Code. 
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voluntary investment program, election of optional insurance coverage, mortgage payments, 
assets, bills. and credit history). Upon review, we find the information we have marked is 
highly intimate or embarrassing and of no legitimate public concern. Accordingly, the health 
service must withhold this information under section 552.101 of the Government Code in 
conjunction with common-law privacy. 

Section 552.1 02( a) excepts from disclosure "information in a personnel file, the disclosure 
of which would constitute a clearly unwarranted invasion of personal privacy." Gov't Code 
§ 552.102(a). The Texas Supreme Court held section 552.102(a) excepts from disclosure 
the dates of birth of state employees in the payroll database of the Texas Comptroller of 
Public Accounts. Tex. Comptroller of Pub. Accounts v. Attorney Gen. of Tex., 354 
S.W.3d 336 (Tex. 2010). Accordingly, the health service must withhold the dates of birth 
we have marked under section 552.102(a) of the Government Code. 

Section 552.117 of the Government Code excepts from disclosure the home address and 
telephone number, emergency contact information, social security number, and family 
member information of current or former officials or employees of a governmental body who 
request this information be kept confidential under section 552.024 of the Government Code. 
Gov't Code § 552.117(a). Whether a particular piece of information is protected by 
section 552.117 must be determined at the time the request for it is made. See Open Records 
Decision No. 530 at 5 (1989). Thus, information may be withheld under 
section 552.117(a)(1) only on behalf of a current or former employee who made a request 
for confidentiality under section 552.024 prior to the date of the governmental body's receipt 
of the request for the information. Information may not be withheld under 
section 552.117(a)(I) on behalfofa current or former employee who did not timely request 
under section 552.024 the information be kept confidential. We note section 552.117 also 
encompasses a personal cellular telephone number, unless the cellular service is paid for by 
a governmental body. See Open Records Decision No. 506 at 5-7 (1988) (statutory 
predecessor to section 552.117 not applicable to cellular telephone numbers provided and 
paid for by governmental body and intended for official use). Accordingly, if the individuals 
whose personal information we have marked timely requested confidentiality under 
section 552.024, the health service must withhold their information under 
section 552.117(a)(I) of the Government Code. lfthe individuals at issue did not make a 
timely election under section 552.024, the health service may not withhold the information 
we have marked under section 552.117(a)(I) of the Government Code.6 

Section 552.136(b) of the Government Code provides, "[n]otwithstanding any other 
provision of [the Act], a credit card, debit card, charge card, or access device number that is 

6Regardless of the applicability of section 552.117, we note section 552.147 of the Government Code 
permits a governmental body to redact a social security number without the necessity of requesting a decision 
from this office. See Gov't Code § 552.l47(b). As our ruling is dispositive of this information, we do not 
address your assertion of section 552.1175 of the Government Code. 
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collected, assembled, or maintained by or for a governmental body is confidential. .. 7 Gov't 
Code § SS2.136(b)~ see id. § 5S2.136( a) (defining "access device"). Accordingly, the health 
service must withhold the bank account numbers. bank routing numbers, and credit card 
account numbers we have marked under section SS2.136 of the Government Code. 

Section S52.137 of the Government Code provides, "an e-mail address ofa member of the 
public that is provided for the purpose of communicating electronically with a governmental 
body is confidential and not subject to disclosure under [the Act]," unless the owner of the 
e-mail address has affirmatively consented to its release or the e-mail address is specifically 
excluded by subsection (c). [d. § SS2.137(aHc). Accordingly, the health service must 
withhold the e-mail address we have marked under section SS2.13 7 ofthe Government Code. 
unless the owner of the e-mail address has affirmatively consented to its release. 

In summary, the health service must withhold the following under section SS2.101 of the 
Government Code: (1) the W -4 form we have marked in conjunction with section 6103 of 
title 26 of the United States Code, (2) the 1-9 form and attachments we have marked in 
conjunction with section 1324a of title 8 of the United States Code, (3) the medical records 
we have marked in conjunction with the MPA, and (4) the information we have marked in 
conjunction with common-law privacy. The health service must withhold the dates of birth 
we have marked under section SS2.102(a) of the Government Code. To the extent the 
employees at issue timely elected confidentiality, the health service must withhold the 
information we have marked under section SS2.117 of the Government Code. The health 
service must withhold the information we have marked under section S52.136 of the 
Government Code, and the e-mail address we have marked under section 552.137 of the 
Government Code, unless the owner has affirmatively consented to its release. The 
remaining information must be released. 8 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 

'The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body but ordinanly will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987), 470 (1987). 

'We note this office bas issued Open Records DecISion No. 684 (2009), which serves as a previous 
determination to all governmental bodies permitting them to withhold certain categories of information, 
including a W-4 form under section 552.101 of the Government Code in conjunction with section 6103 of 
title 26 of the United States Code, an 1-9 form and attachments under section 552.101 of the Government Code 
in conjunction with section 1324a of title 8 of the United States Code, and an e-mail address ofa member of 
the public under section 552.137 of the Government Code, without the necessity of requesting a decision from 
this office. 
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responsibilities, please visit our website at http://www.oag.state.tx.uslopenlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free t (888) 672-6787. 

Neal Falgoust 
Assistant Attorney General 
Open Records Division 

NF/dls 

Ref: 10# 457949 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


