
July 23,2912 

Ms. Thao La 
Senior Attorney 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

Parkland Health and Hospital System 
5201 Harry Hines Boulevard 
Dallas, Texas 75235 

Dear Ms. La: 

0R2012-11405 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 460241. 

The Dallas County Hospital District d/b/a Parkland Health & Hospital System (the "district") 
received a request for (1) information produced in regard to a specified complaint; (2) time 
and attendance records of two named individuals; and (3) personnel reports, statements, or 
actions pertaining to one of the named individuals, during a specified time period. You 
claim the submitted information is excepted from disclosure under 
sections 552.101,552.103, and 552.150 ofthe Government Code. You state the district will 
withhold certain information pursuant to Open Records Decision No. 684 (2009).1 We have 
considered the exceptions you claim and reviewed the submitted representative sample of 
information.2 Additionally, you state the district will notify certain individuals of their right 
to submit comments to this office why some of the submitted information should not be 

10pen Records Decision No. 684 (2009) is a previous determination to all governmental bodies 
authorizing them to withhold ten categories of information without the necessity of requesting an attorney 
general decision. 

2We assume the "representative sample" ofrecords submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than that submitted to this office. 
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released.3
• See Gov't Code § 552.304 (interested party may submit comments stating why 

information should or should not be released). We have also received and considered 
comments from the requestor. Id. 

Initially, we note some of the submitted information is subject to section 552.022 of the 
Govenunent Code. Section 552.022(a) provides, in relevant part: 

(a) [T]he following categories ofinformation are public information and not 
excepted from required disclosure unless made confidential under this 
chapter or other law: 

(1) a completed report, audit, evaluation, or investigation made of, 
for, or by a governmental body, except as provided by 
Section 552.108[.] 

Gov't Code §§ 552.022(a)(I). The submitted information includes completed evaluations 
that are s'ubject to subsection 552.022(a)(I). The district must release the completed 
evaluations pursuant to subsection 552.022(a)(1) unless they are excepted from disclosure 
under section 552.108 of the Government Code or are made confidential under the Act or 
other law. See id. § 552.022(a)(1). You seek to withhold the information subject to 
subsection 552.022(a)(1) under sections 552.1 03 and 552.150 of the Govenunent Code. 
Section 552.103 is a discretionary exception and does not make information 
confidential under the Act. See Dallas Area Rapid Transit v. Dallas Morning News, 4 
S.W.3d 469, 475-76 (Tex. App.-Dallas 1999, no pet.) (governmental body may waive 
Gov't Code § 552.103); see also Open Records Decision Nos. 665 at 2 n.5 (2000) 
(discretionary exceptions generally), 663 at 5 (1999) (waiver of discretionary 
exceptions), 177 at 3 (1977) (statutory predecessor to Gov't Code § 552.108 subject to 
waiver). Therefore, the information subject to subsection 552.022(a)( 1) may not be withheld 
under section 552.103 of the Govenunent Code. However, as section 552.150 of the 
Govenunent Code makes information confidential under the Act, we will consider the 
applicability of this section to the information at issl;le. 

We first address your argument under section 552.103 of the Government Code for the 
information not subject to section 552.022, as it is potentially the most encompassing 
exception you·claim. Section 552.103 provides in relevant part as follows: 

(a) Information is excepted from [required public disclosure] if it is 
information relating to litigation of a civil or criminal nature to which the 
s~te or a political subdivision is or may be a party or to which an officer or 
employee of the state or a political subdivision, as a consequence of the 
person's office or employment, is or may be a party. 

3 As of the date of this letter, this office has not received comments from any third party explaining why 
any of the submitted information should not be released. 
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(c) Information relating to litigation involving a governmental body or an 
officer or employee of a governmental body is excepted from disclosure 
under Subsection (a) only if the litigation is pending or reasonably anticipated 
on the date that the requestor applies to the officer for public information for 
access to or duplication of the information. 

Gov't Code § 552.103(a), (c). A governmental body has the burden of providing relevant 
facts and documents to show section 552.1 03 (a) is applicable in a particular situation. The 
test for meeting this burden is a showing that (1) litigation was pending or reasonably 
anticipated on the date the governmental booy received the request for information, and 
(2) the. information at issue is related to that litigation. See Univ. o/Tex. Law Sch. v. Tex. 
Legal Found, 958 S.W.2d 479, 481 (Tex. App.-Austin 1997, no pet.); Heardv. Houston 
Post Co., 684 S.W.2d 210, 212 (Tex. App.-Houston [1st Dist.] 1984, writ ref'd n.r.e.); 
Open Records Decision No. 551 at 4 (1990). A governmental body must meet both prongs 
of this test for information to be excepted under section 552.1 03(a). See ORD 551. 

To establish litigation is reasonably anticipated, a governmental body must provide this 
office "concrete evidence showing that the claim that litigation may ensue is more than mere 
conjecture." See Open Records Decision No. 452 at 4 (1986). Concrete evidence to support 
a claim litigation is reasonably anticipated may include, for example, the governmental 
body's receipt of a letter containing a specific threat to sue the governmental body from an 
attorney for a potential opposing party. See Open Records Decision No. 555 (1990); see also 
Open Records Decision No. 518 at 5 (1989) (litigation must be "realistically contemplated"). 
In ~ddition, this office has concluded litigation was reasonably anticipated when the potential 
opposing party hired an attorney who made a demand for disputed payments and threatened 
to sue ~fthe payments were not made promptly, or when an individual threatened to sue on 
several occasions and hired an attorney. See Open Records Decision Nos. 346 (1982), 288 
(1981). On the other hand, this office has determined if an individual publicly threatens to 
bring suit against a governmental body, but does not actually take objective steps toward 
filing suit, litigation is not reasonably anticipated. See Open Records Decision No. 331 
(1982). FUrther, the fact that a potential opposing party has hired an attorney who makes a 
request for information does not establish litigation is reasonably anticipated. See Open 
Records Decision No. 361 (1983). 

You state, and provide documentation showing, prior to the date the district received the 
instant request for information, the requestor filed a defamation complaint with the district's 
Department of Human Resources (the "department"). You further state the district received 
an anonymous letter questioning the salary payments to and amount of hours worked by one 
of the named individuals. You have also enclosed documentation from an attorney for the 
district and from a member of the department stating they reasonably anticipate litigation 
against the district. However, you have not provided this office with evidence the requestor 
had taken any objective steps toward filing a lawsuit prior to the date the district received the 
request for information. See Gov't Code § 552.30 1 (e); Open Records Decision No. 331 
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(1982). Upon review, therefore, we find you have not established litigation was reasonably 
anticipated on the date the district received the request for infonnation. Thercfore, the 
district may not withhold the infonnation at issue under section 552.103 of the Government 
Code. 

Sectio~ 552.101 of the Government Code excepts from disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses section 161.032 of the Health and Safety 
Code, which provides, in relevant part, 

. 
( c) Records, infonnation, or reports of a ... compliance officer and records, 
infonnation, or reports provided by a ... compliance officer to the governing 
body of a public hospital, hospital district, or hospital authority are not 
subject to disclosure under [the Act]. 

(e) The records, infonnation, and reports received or maintained by a 
compliance officer retain the protection provided by this section only if the 
records, infonnation, or reports ~e received, created, or maintained in the 
exercise of a proper function of the compliance officer as provided by the 
Office of Inspector General of the United States Department of Health and 
Human Services. 

(f) This section ... do[es] not apply to records made or maintained in the 
regular course of business by a hospital, ... university medical center or 
health science center, [or] hospital district[.] 

Health & Safety Code § 161.032(c), (e), (f). You state some of the submitted infonnation, 
which you have marked, was received, created, and maintained by the district's corporate 
compliance officer during an investigation of an incident reported to the district's compliance 
hotline. You state such reports and related documents constitute infonnation or reports of 
the district's compliance officer as contemplated by section 161.032 of the Health and Safety 
Code. You further state the "marked records came to the compliance officer in the exercise 
of the [district] compliance officer's proper function as a compliance officer as provided by 
the Office of Inspector General of the United States Department of Health and Human 
Services." You indicate the infonnation at issue does not consist of records made or 
maintained in the district's regular course of business. Cf Texarkana Mem '/ Hosp., Inc. v. 
Jones, 551 S.W.2d 33, 35 (Tex. 1977) (defining records made or maintained in regular 
course of business ). Accordingly, based on your representations and our review, we find the 
infonnation you have marked consists of records, infonnation, or reports of a compliance 
officer acting under subchapter D of chapter 161 of the Health and Safety Code. 
Accordingly, the district must withhold the marked infonnation under section 552.1 01 of the 
Government Code in conjunction with section 161.032 of the Health and Safety Code. 
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Section 552.150 of the Government Code provides as follows: 

(a) Information in the custody of a hospital district that relates to an employee 
or officer of the hospital district is excepted from the requirements of 
Section 552.021 if: 

(1) it is information that, if disclosed under the specific circumstances 
pertaining to the individual, could reasonably be expected to 
compromise the safety of the individual, such as information that 
describes or depicts the likeness of the individual, information stating 
the times that the individual arrives at or departs from work, a 
description of th-e-iffdividual' s-automobile, or the locatio-n- where--t11e - ---_._.--- - --

individual works or parks; and 

(2) the employee or officer applies in writing to the hospital district's 
officer for public information to have the information withheld from 
public disclosure under this section and includes in the application: 

(A) a description of the information; and 

(B) the specific circumstances pertaining to the individual that 
demonstrate why disclosure of the information could 
reasonably be expected to compromise the safety of the 
individual. 

(b) On receiving a written request for information described in an application 
submitted under Subsection (a)(2), the officer for public information shall: 

(1) request a decision from the attorney general in accordance with 
Section 552.301 regarding withholding the information; and 

(2) include a copy of the application submitted under Subsection 
(a)(2) with the request for the decision. 

Gov't Code § 552.150. Section 552.150 provides information held by a hospital district 
relating to a hospital district employee or officer is excepted from public disclosure 
provided (1) it is information that, if disclosed under the specific circumstances pertaining 
to the individual, could reasonably be expected to compromise the safety of the individual; 
and (2) the employee or officer makes a written application in accordance with 
section 552.150(a)(2) to the hospital district's officer for public information to have the 
information withheld from public disclosure under this section. Id. The individual's 
application must include a description of the information at issue and the specific 
circumstances pertaining to the individual that demonstrate why disclosure of the information 
could reasonably be expected to compromise his or her safety. Id. 
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You state the district has notified the named individuals whose information is at issue "of 
this request and their ability and manner to claim a [section] 552.150 exception." As of the 
date of this letter, you do not inform us any of the individuals at issue have responded to your 
notice to request their information be withheld under section 552.150, nor have you 
submitted a copy of a written application sent to the district's officer for public information. 
Accordingly, we find neither the district nor the individuals whose information is at issue 
have demonstrated section 552.150 is applicable to the information at issue. Therefore, the 
district may not withhold any of the remaining information at issue under section 552.150 
of the Government Code. 

We note the remaining information contains information that may be subject to 
sections 552.117 and 552.137 of the GoveI1lI1lent Code.4 Section552.117(a)(l) excepts from 
disclosure the home address and telephone number, emergency contact information, social 
security number, and family member information of a current or former employee or official 
of a governmental body who requests this information be kept confidential under 
section 552.024 of the Government Code. See Gov't Code § 552.117(a)(1). Whether a 
particular item of information is protected by section 552.117(a)(1) must be determined at 
the time of the governmental body's receipt of the request for the information. See Open 
Records Decision No. 530 at 5 (1989). Thus, information may be withheld under 
section 552.117(a)(I) only on behalf of a current or former employee or official who made 
a request for confidentiality under section 552.024 prior to the date of the governmental 
body's receipt of the request for the information. Information may not be withheld under 
section 552.117(a)(I) on behalf of a current or former employee or official who did not 
timely request under section 552.024 the information be kept confidential. Therefore, to the 
extent the individual whose information is at issue timely requested confidentiality under 
section 552.024 of the Government Code, the district must withhold the information we have 
marked under section 552.1 17(a)(1 ) of the Government Code. Conversely, to the extent the 
individua~ at issue did not timely request confidentiality under section 552.024, the district 
may not withhold the marked information under section 552.117(a)(1). 

Section 552.137 of the Government Code excepts from disclosure "an e-mail address ofa 
member ofthe public that is provided for the purpose of communicating electronically with 
a governmental body" unless the member of the public consents to its release or the e-mail 
address is of a type specifically excluded by subsection (c). See Gov't Code 
§ 552. 137(a)-(c). The e-mail addresses at issue are not excluded by subsection (c). 
Therefore, the district must withhold the personal e-mail addresses we have marked under 
section 552.137 of the Government Code, unless the owners have affirmatively consented 
to their public disclosure. 

4Tbe Office of the Attorney General will raise mandatory exceptions on behalf ofa governmental body, 
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987),470 
(1987). 
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In summary, the district must withhold (l) the information you have marked under 
section 552.101 of the Government Code in conjunction with section 161.032 of the Health 
and Safety Code; (2) the information we inarked under section 552.117(a)(1) of the 
Government Code, to the extent the individual whose information is at issue timely requested 
confidentiality under section 552.024 of the Government Code; and (3) the e-mail addresses 
we have rparked under section 552.137 of the Government Code, unless the owners have 
affirmatively consented to their public disclosure. The remaining information must be 
released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

fJ~ Y1~rtL 
Claire V. Morris Sloan 
Assistant Attorney General 
Open Records Division 

CVMS/som 

Ref: ID# 460241 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


