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Dear Ms. Johnson:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 460036 (C.A. File No. 12P1A0236).

The Harris County Attorney’s Office (the “county attomey’s office’), which you represent,
received a request for cellular telephone records, text messages, and videos or photos from
a specified time period from any Harris County (the “county”) issued cellular telephone
assigned to a named individual, as well as any correspondence from a doctor to the county
attorney’s office regarding the named individual during a specified time period. You state
the county attorney’s office has released some of the requested information. We note the
county attorney’s office has redacted information subject to section 552.117 of the
Government Code, as permitted by section 552.024(c) of the Government Code.' You claim
the remaining submitted information is not subject to the Act or is excepted from disclosure
under sections 552.101, 552.103, 552.107, 552.108, 552.117, 552.130, and 552.137 of the

'Section 552.117 of the Government Code excepts from disclosure the home addresses and telephone
numbers, social security numbers, emergency contact information, and family member information of current
or former officials or employees of a governmental body. Section 552.024 of the Government Code authorizes
a governmental body to withhold information subject to section 552.117 without requesting a decision from this
office if the employee or official or former employee or official chooses not to allow public access to the
information. See Gov’t Code §§ 552.117, .024(c).

PosT OrFICE BOX 12548, AUSTIN, TExAs 78711-2548 TEL: (512) 463-2100 WWW.TEXASATTORNEYGENERAL.COV
An Equal Empleyment Opporennity Employer - Primted on Recycled Paper




Ms. Donna Johnson - Page 2

Government Code.” We have considered the submitted arguments and reviewed the
submitted representative sample of information.” We have also received and considered
comments submitted by the requestor. See Gov’t Code § 552.304 (providing that interested
party may submit written comments regarding why information should or should not be
released).

Initially, we note the county attorney’s office did not fully comply with section 552.301 of
the Government Code. Subsection (b) of section 552.301 requires a governmental body
requesting an open records ruling from this office to “ask for the attorney general’s decision
and state the exceptions that apply within a reasonable time but not later than the tenth
business-day after the date of receiving the written request.” Id. § 552.301(b). While you
raised sections 552.101, 552.103, 552.107, 552.108, 552.117, and 552.137 within the
ten-business-day time period required by subsection 552.301(b), you did not raise
section 552.130 until after the ten-business-day deadline had passed. Thus, we find the
county attorney’s office has failed to comply with section 552.301 with respect to its claims
under section 552.130 of the Government Code.

Pursuant to section 552.302 of the Government Code, a governmental body’s failure to
comply with the procedural requirements of section 552.301 results in the legal presumption
that the information is public and must be released unless the governmental body overcomes
this presumption by demonstrating a compelling reason to withhold the information. /d.
§ 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 350 (Tex. App.—Fort Worth 2005, no
pet.); Hancock v. State Bd. of Ins., 797 S.W.2d 379, 381-82 (Tex. App.—Austin 1990, no
writ) (governmental body must make compelling demonstration to overcome presumption
of openness pursuant to statutory predecessor to section 552.302); Open Records Decision
No. 630 (1994). A compelling reason generally exists when information is confidential by
law or third-party interests are at stake. See Open Records Decision Nos. 630 at 3, 325 at 2
(1982). Section 552.130 of the Government Code can provide a compelling reason to
overcome this presumption. Therefore, we will consider whether section 552.130 requires
the county attorney’s office to withhold any of the submitted information. We will also
consider your timely raised exceptions.

Next, you inform us the county attorney’s office voluntarily released portions of the
submitted information. We note section 552.007 of the Government Code provides that if
a governmental body voluntarily releases information to any member of the public, the
governmental body may not withhold such information from further disclosure unless its

?Although you also claim section 552.1175 of the Government Code for portions of the submitted
information, we note section 552.117 is the proper exception in this instance for information held by the county
attorney’s office in an employment capacity

*We assume the “‘representative sample” of records submitted to this office is truly representative of
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the
extent those records contain substantially different types of information than that submitted to this office.
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public release is expressly prohibited by law or the information is confidential by law. See
Gov’t Code § 552.007; Open Records Decision No. 518 at 3 (1989); see also Open Records
Decision No. 400 (1983) (governmental body may waive right to claim permissive
exceptions to disclosure under the Act, but it may not disclose information made confidential
by law). You seek to withhold the information at issue under sections 552.103, 552.107(1),
and 552.108 of the Government Code. These sections are discretionary in nature and do not
make information confidential by law. Dallas Area Rapid Transit v. Dallas Morning News, 4
S.W.3d 469, 475-76 (Tex. App.—Dallas 1999, no pet.) (governmental body mnay waive
section 552.103); Open Records Decision Nos. 676 at 10-11 (2002) (attorney-client privilege
under section 552.107(1) may be waived), 586 (1991) (governmental body may waive
section 552.108); see also Open Records Decision Nos. 665 at 2 n.5 (2000) (discretionary
exceptions generally), 663 at 5 (1999) (waiver of discretionary exceptions). Accordingly,
the county attorney’s office may not now withhold the previously released information,
which we have marked, under sections 552.103, 552.107(1), or 552.108 of the Government
Code. We note, however, the county attorney’s office also claims sections 552.101, 552.117,
552.130,and 552.137 of the Government Code. Because those exceptions make information
confidential for purposes of section 552.007, we will address your claims under these
sections for the information that was previously released.

You argue the submitted information is not subject to the Act. The Act applies to “public
information,” which is defined in section 552.002 of the Government Code as:

information that is collected, assembled, or maintained under a law or
ordinance or in connection with the transaction of official business:

(1) by a governmental body; or

(2) for a governmental body and the governmental body owns the
information or has a right of access to it.

Gov’t Code § 552.002(a). Thus, virtually all of the information in a governmental body’s
physical possession constitutes public information and thus is subject to the Act. /d.
§ 552.002(a)(1); see Open Records Decision Nos. 549 at 4 (1990), 514 at 1-2 (1988). The
Act also encompasses information that a governmental body does not physically possess, if
the information is collected, assembled, or maintained for the governmental body, and the
governmental body owns the information or has a right of access to it. Gov't Code
§ 552.002(a)(2); see Open Records Decision No. 462 at 4 (1987).

We further note that the characterization of information as “public information” under the
Act is not dependent on whether the requested records are in the possession of an individual
or whether a governmental body has a particular policy or procedure that establishes a
governmental body’s access to the information. See Open Records Decision No. 635 at 3-4
(1995) (finding that information does not fall outside definition of “public information” in
Act merely because individual member of governmental body possesses information rather
than governmental body as whole); see also Open Records Decision No. 425 (1985)
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(concluding, among other things, that information sent to individual school trustees’ homes
was public information because it related to official business of governmental body)
(overruled on other grounds by Open Records Decision No. 439 (1986)). Furthermore, we
note information in a public official’s personal cellular telephone records may be subject to
the Act where the public official uses the personal cellular telephone to conduct public
business. See ORD 635 at 6-7 (appointment calendar owned by a public official or employee
1s subject to the Act when it is maintained by another public employee and used for public
business).

You state portions of the submitted information relate to telephone communications that are
entirely personal in nature involving the county attorney’s office employee named in the
request. You state the communications at issue were not made by the employee in her
official capacity and do not relate to official county business. However, you acknowledge
the county issued the cellular telephone to the named employee, the named employee
receives monthly reimbursement for the cellular telephone service, and the named employee
used the cellular telephone in the performance of her official county attorney’s office duties.
We reiterate that information is within the scope of the Act if it relates to the official business
of a governmental body and is maintained by a public official or employee of the
governmental body. See Gov’t Code § 552.002(a). You state some of the information at
1ssue is purely personal and was not transmitted for purposes of the county attomey’s office’s
official business. After reviewing this information, we agree the information we have
marked in Exhibit B does not constitute “information that is collected, assembled, or
maintained under a law or ordinance or in connection with the transaction of official
business” by or for the county attorney’s office. See id. § 552.021; see also ORD 635
(statutory predecessor not applicable to personal information unrelated to official business
and created or maintained by state employee involving de minimis use of state resources).
Therefore, this information is not subject to the Act, and the county attorney’s office need
not release it in response to this request. However, we find the remaining information at
issue consists of information related to the transaction of the county attorney’s office’s
business. Thus, this information consists of public information under the Act. Accordingly,
we will address your arguments against disclosure under the Act for the remaining
information in Exhibit B.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This exception encompasses information that other statutes make
confidential, such as the Medical Practice Act (the “MPA”), subtitle B of title 3 of the
Occupations Code. Medical records are confidential under section 159.002 of the MPA,
which provides in part:

‘As our ruling for this information is dispositive, we need not address your arguments against the
disclosure of this information under the Act.
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(a) A communication between a physician and a patient, relative to or in
connection with any professional services as a physician to the patient, 1s
confidential and privileged and may not be disclosed except as provided by
this chapter.

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient
by a physician that is created or maintained by a physician is confidential
and privileged and may not be disclosed except as provided by this chapter.

(c) A person who receives information from a confidential communication
or record as described by this chapter, other than a person listed in
Section 159.004 who is acting on the patient’s behalf, may not disclose the
information except to the extent that disclosure is consistent with the
authorized purposes for which the information was first obtained.

Occ. Code § 159.002(a)-(c). This office has concluded the protection afforded by
section 159.002 extends only to records created by either a physician or someone under the
supervision of a physician. See Open Records Decision Nos. 487 (1987), 370 (1983), 343
(1982). This office also has concluded when a file is created as the result of a hospital stay,
all of the documents in the file that relate to diagnosis and treatment constitute either
physician-patient communications or records of the identity, diagnosis, evaluation, or
treatment of a patient by a physician that are created or maintained by a physician. See Open
Records Decision No. 546 (1990). Any release of medical records must be consistent with
the purposes for which the governmental body obtained the records. See Gov't Code
§ 159.002(c); Open Records Decision No. 565 at 7 (1990). Upon review, we find a portion
of the submitted information consists of records of the identity, diagnosis, evaluation, or
treatment of a patient by a physician that were created by a physician or someone under the
supervision of a physician. Therefore, the information at issue, which we have marked.
constitutes confidential medical records and may be released only in accordance with the
MPA.

You raise common-law and constitutional privacy for the remaining responsive information
in Exhibit B. Section 552.101 of the Government Code encompasses the doctrines of
common-law and constitutional privacy. The doctrine of common-law privacy protects
information if it (1) contains highly intimate or embarrassing facts, the publication of which
would be highly objectionable to a reasonable person, and (2) is not of legitimate concern to
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To
demonstrate the applicability of common-law privacy, both prongs of this test must be
established. Id. at 681-82. The types of information considered intimate or embarrassing
by the Texas Supreme Court in Industrial Foundation included information relating to sexual
assault, pregnancy, mental or physical abuse in the workplace, illegitimate children,
psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual organs.
Id. at 683.

|
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Constitutional privacy consists of two inter-related types of privacy: (1) the right to make
certain kinds of decisions independently and (2) an individual’s interest in avoiding
disclosure of personal matters. See Whalen v. Roe, 429 U.S. 589, 599-600 (1977); Open
Records Decision Nos. 600 at 3-5 (1992), 478 at 4 (1987), 455 at 3—7 (1987). The first type
protects an individual’s autonomy within “zones of privacy,” which include matters related
to marriage, procreation, contraception, family relationships, and child rearing and education.
ORD 455 at 4. The second type of constitutional privacy requires a balancing between the
individual’s privacy interests and the public’s need to know information of public concem.
ld. at 7. The scope of information protected by constitutional privacy is narrower than that
under common-law privacy; constitutional privacy under section 552.101 is reserved for “the
most intimate aspects of human affairs.” Id. at 5 (quoting Ramie v. City of Hedwig Village,
Tex., 765 F.2d 490 (5th Cir. 1985)).

Upon review, we find you have not demonstrated that any of the remaining information is
highly intimate or embarrassing and not a matter of legitimate public interest. Furthermore,
you have failed to demonstrate how any of the remaining information falls within the zones
of privacy or implicates an individual’s privacy interests for purposes of constitutional
privacy. Therefore, the county attomey’s office may not withhold any of the remaining
information under section 552.101 of the Government Code in conjunction with common-
law or constitutional privacy.

You also claim section 552.101 of the Government Code in conjunction with the
common-law physical safety exception. For many years, this office held section 552.101,
in conjunction with the common-law right to privacy, protected information from disclosure
when “special circumstances” existed such that disclosure of the information would place
an individual in imminent danger of physical harm. See, e.g., Open Records Decision
Nos. 169 (1977) (special circumstances required to protect information must be more than
mere desire for privacy or generalized fear of harassment or retribution), 123 (1976)
(information protected by common-law right of privacy if disclosure presents tangible
physical danger). The Texas Supreme Court has held, however, that freedom from physical
harm does not fall under the common-law right to privacy. See Tex. Dep 't of Pub. Safety v.
Cox Tex. Newspapers, L.P. & Hearst Newspapers, LLC, 343 S'W.3d 112 (Tex. 2011)
(“freedom from physical harm is an independent interest protected under law, untethered to
the right of privacy”). Instead, in Cox, the court recognized, for the first time, a separate
common-law physical safety exception to required disclosure that exists independent of the
common-law right to privacy. /d. at 118. Pursuant to this common-law physical safety
exception, “information may be withheld [from public release] if disclosure would create a
substantial threat of physical harm.” Id. In applying this new standard, the court noted
“deference must be afforded” law enforcement experts regarding the probability of harm, but
further cautioned that “vague assertions of risk will not carry the day.” Id. at 119. We
conclude you have not sufficiently demonstrated that a substantial risk of physical harm
would result from the disclosure of any of the remaining information. We therefore conclude
the county attorney’s office may not withhold any of the remaining information under
section 552.101 of the Government Code in conjunction with the common-law physical
safety exception.
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Section 552.103 of the Government Code provides in relevant part as follows:

(a) Information is excepted from [required public disclosure] if it 1s
information relating to litigation of a civil or cnminal nature to which the
state or a political subdivision is or may be a party or to which an officer or
employee of the state or a political subdivision, as a consequence of the
person’s office or employment, is or may be a party.

(c) Information relating to litigation involving a governmental body or an
officer or employee of a governmental body is excepted from disclosure
under Subsection (a) only if the litigation is pending or reasonably anticipated
on the date that the requestor applies to the officer for public information for
access to or duplication of the information.

Gov’t Code § 552.103(a), (c). A governmental body has the burden of providing relevant
facts and documents to show section 552.103(a) is applicable in a particular situation. The
test for meeting this burden is a showing that (1) litigation was pending or reasonably
anticipated on the date the governmental body received the request for information,
and (2) the information at issue is related to that litigation. See Univ. of Tex. Law Sch. v. Tex.
Legal Found., 958 S.W.2d 479, 481 (Tex. App.—Austin 1997, no pet.); Heard v. Houston
Post Co., 684 S.W.2d 210, 212 (Tex. App.—Houston [1st Dist.] 1984, writ ref'd n.r.e.);
Open Records Decision No. 551 at 4 (1990). A governmental body must meet both prongs
of this test for information to be excepted under section 552.103(a). See ORD 551.

To establish litigation is reasonably anticipated, a governmental body must provide this
office “concrete evidence showing that the claim that litigation may ensue is more than mere
conjecture.” See Open Records Decision No. 452 at 4 (1986). Concrete evidence to support
a claim litigation is reasonably anticipated may include, for example, the governmental
body’s receipt of a letter containing a specific threat to sue the governmental body from an
attorney for a potential opposing party. See Open Records Decision No. 555 (1990); see also
ORD 518 at 5 (litigation must be “realistically contemplated”). In addition, this office has
concluded litigation was reasonably anticipated when the potential opposing party hired an
attorney who made a demand for disputed payments and threatened to sue if the payments
were not made promptly, or when an individual threatened to sue on several occasions and
hired an attorey. See Open Records Decision Nos. 346 (1982), 288 (1981). On the other
hand, this office has determined if an individual publicly threatens to bring suit against a
governmental body, but does not actually take objective steps toward filing suit, litigation
is not reasonably anticipated. See Open Records Decision No. 331 (1982). Further, the fact
that a potential opposing party has hired an attorney who makes a request for information
does not establish litigation is reasonably anticipated. See Open Records Decision No. 361
(1983).
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You state, and provide documentation showing, the named individual has hired an attorney
to represent her in connection with legal claims arising out of her personal injuries.
However, you have not provided this office with evidence the named individual had taken
any objective steps toward filing a lawsuit in which the county attorey’s office 1s a party
prior to the date the county attorney’s office received the request for information. See Gov’t
Code § 552.301(¢e); ORD 331. Upon review, therefore, we find you have not established
litigation was reasonably anticipated on the date the county attorney’s office received the
request for information. Therefore, the county attorney’s office may not withhold any of the
remaining information under section 552.103 of the Government Code.

Section 552.107(1) of the Government Code protects information coming within the
attorney-client privilege. When asserting the attorney-client privilege, a governmental body
has the burden of providing the necessary facts to demonstrate the elements of the privilege
in order to withhold the information at issue. ORD 676 at 6-7. First, a governmental body
must demonstrate that the information constitutes or documents a communication. /d. at 7.
Second, the communication must have been made “for the purpose of facilitating the
rendition of professional legal services” to the client governmental body. TEX. R.
EviD. 503(b)(1). Third, the privilege applies only to communications between or
among clients, client representatives, lawyers, and lawyer representatives. TEX. R.
EviD. 503(b)(1)(A), (B), (C), (D), (E). Thus, a governmental body must inform this office of
the identities and capacities of the individuals to whom each communication at issue
has been made. Lastly, the attorney-client privilege applies only to a confidential
communication, id. 503(b)(1), meaning it was “not intended to be disclosed to third persons
other than those to whom disclosure is made in furtherance of the rendition of professional
legal services to the client or those reasonably necessary for the transmission of the
communication.” Id. 503(a)(5). Whether a communication meets this definition depends
on the intent of the parties involved at the time the information was communicated.
Osborne v. Johnson, 954 S.W.2d 180, 184 (Tex. App.—Waco 1997, no pet.). Moreover,
because the client may elect to waive the privilege at any time, a governmental body must
explain that the confidentiality of acommunication has been maintained. Section 552.107(1)
generally excepts an entire communication that is demonstrated to be protected by the
attorney-client privilege unless otherwise waived by the governmental body. See Huie v.
DeShazo, 922 S.W.2d 920, 923 (Tex. 1996) (privilege extends to entire communication,
including facts contained therein).

Upon review, we find none of the remaining information consists of attorney-client
communications. Furthermore, section 552.107(1) is a discretionary exception, designed to
protect the interests of a governmental body as opposed to the interests of a third party. In
this instance, you state the information at issue consists of communications between the
named employee and her personal attorney. Accordingly, this information does not
constitute communications made for the purpose of facilitating the rendition of professional
legal services to the client governmental body. Therefore, the county attorney’s office may
not withhold any portion of the remaining information under section 552.107(1) of the
Government Code.
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Section 552.108(a)(1) of the Government Code excepts from disclosure “[1]nformation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution of crime . . . if . . . release of the information would interfere with the detection,
investigation, or prosecution of crime[.]” Gov’t Code § 552.108(a)(1). A governmental
body must reasonably explain how release of the information at issue would interfere with
the detection, investigation, or prosecution of crime. See id. § 552.301(e)(1)}(A)
(governmental body must provide comments explaining why exceptions raised should apply
to information requested); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state,
and provide a statement from the Houston Police Department (the “department”) confirming,
that the remaining information pertains to an ongoing criminal investigation. You state the
release of the information at issue would interfere with the detection and investigation of
crime. Upon review, we conclude section 552.108(a)(1) is applicable to a portion of the
remaining information, which we have marked. We note, however, that you have not
explained how release of the remaining information at issue would interfere with the
detection, investigation, or prosecution of crime. Thus, the remaining information may not
be withheld under section 552.108(a)(1) of the Government Code. See Houston Chronicle
Publ’g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.—Houston [14th Dist.] 1975)
(court delineates law enforcement interests present in active cases), writ ref’d n.r.e. per
curiam, 536 S.W.2d 559 (Tex. 1976).

You seek to withhold the cellular telephone numbers of department officers under
section 552.108(b)(1) of the Government Code, which excepts from required public
disclosure an internal record of a law enforcement agency maintained for internal use in
matters relating to law enforcement or prosecution if “release of the internal record or
notation would interfere with law enforcement or prosecution.” Gov’t Code § 552.108(b)(1).
A governmental body that seeks to withhold information under section 552.108(b)(1) must
sufficiently explain how and why the release of the information would interfere with law
enforcement and crime prevention. See id. § 552.301(e)(1)(A); City of Fort Worth v.
Cornyn, 86 S.W.3d 320, 327 (Tex. App.—Austin 2002, no pet.) (section 552.108(b)(1)
protects information that, if released, would permit private citizens to anticipate weaknesses
in police department, avoid detection, jeopardize officer safety, and generally undermine
police efforts to effectuate state laws); Open Records Decision Nos. 562 at 10 (1990), 531
at 2 (1989). In Open Records Decision No. 506 (1988), this office determined that the
statutory predecessor to section 552.108(b) excepted from disclosure “cellular mobile phone
numbers assigned to [governmental body] officials and employees with specific law
enforcement responsibilities.” Open Records Decision No. 506 at 2 (1988). We noted that
the purpose of the cellular telephones was to ensure immediate access to individuals with
specific law enforcement responsibilities and that public access to these numbers could
interfere with that purpose. /d. However, you have provided no representation from the
department that the release of the work cellular telephone numbers at issue would interfere
with ]aw enforcement and crime prevention. As such, these cellular telephone numbers may
not be withheld under section 552.108(b)(1) of the Government Code.

Section 552.117(a)(1) of the Government Code excepts from disclosure the home addresses
and telephone numbers, emergency contact information, social security numbers, and family
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member information of current or former officials or employees of a governmental body who
request this information be kept confidential under section 552.024 of the Government Code.
Gov’t Code § 552.117(a)(1). We note section 552.117(a)(1) encompasses an official’s or
employee’s personal cellular telephone number if the official or employee pays for the
cellular telephone service with his or her personal funds. See ORD 506 at 5-6 (statutory
predecessor to section 552.117 not applicable to numbers for cellular mobile phones installed
in county officials’ and employees’ private vehicles and intended for official business).
Whether a particular item of information is protected by section 552.117(a)(1) must be
determined at the time of the governmental body’s receipt of the request for the information.
See Open Records Decision No. 530 at 5§ (1989). Thus, information may only be withheld
under section 552.117(a)(1) on behalf of a current or former official or employee who made
a request for confidentiality under section 552.024 prior to the date of the governmental
body’s receipt of the request for the information. Upon review, we find you have not
demonstrated how any of the remaining information consists of the home addresses or
telephone numbers, emergency contact information, social security numbers, or family
member information of a current or former county attorney’s office official or employee, and.
therefore, it may not be withheld under section 552.117(a)(1) of the Government Code.

We understand you have redacted a cellular telephone account number contained in the
submitted information pursuant to section 552.136(c) of the Government Code.” We note
the remaining information contains a cellular telephone account number. Section 552.136
provides in part that “[n]otwithstanding any other provision of this chapter, a credit card,
debit card, charge card, or access device number that is collected, assembled, or maintained
by or for a governmental body is confidential.” See Gov’t Code § 552.136(b); see also id.
§ 552.136(a) (defining ‘“‘access device”). Accordingly, the county attorney’s office must
withhold the cellular telephone account number we have marked under section 552.136 of
the Government Code.

You raise section 552.137 of the Government Code for portions of the remaining
information. Section 552.137 excepts from disclosure *‘an e-mail address of a member of the
public that is provided for the purpose of communicating electronically with a governmental
body” unless the member of the public consents to its release or the e-mail address is of a
type specifically excluded by subsection (¢). See id. § 552.137(a)-(c). Uponreview, we find
that none of the remaining information consists of e-mail addresses of members of the
public. Accordingly, the county attomey’s office may not withhold any portion of the
remaining information under section 552.137 of the Government Code.

In summary, the information we have marked is not subject to the Act and the county
attorney’s office need not release this information in response to the present request. The
information we have marked may only be released in accordance with the MPA. The county

’Section 552.136 of the Government Code permits a governmental body to redact the information
described in section 552.136(b) without the necessity of seeking a decision from this office. See Gov’t Code
§ 552.136(c). If a governmental body redacts such information, it must notify the requestor in accordance with
section 552.136(e). See id. § 552.136(d), (e).
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attorney’s office may withhold the information we have marked under section 552.108(a)(1)
of the Government Code. The county attorney’s office must withhold the account numbers
we have marked under section 552.136 of the Government Code. The remaining information
must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information conceming those rights and

responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,

at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free at (888) 672-6787.

Sincerely,

Cynthia G. Tynan
Assistant Attorney General
Open Records Division
CGT/ag

Ref: ID# 460036

Enc. Submitted documents

c: Requestor
(w/o enclosures)



