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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

August 6, 2012 

Mr. Brian L. Rose 
Assistant General Counsel 
Office of the District Attorney 
Harris County 
1201 Franklin, Suite 600 
Houston, Texas 77002-1901 

Dear Mr. Rose: 

0R2012-12294 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonnation Act (the "Act''), chapter 552 of the Government Code. Your request was 
assigned 10# 461101. 

Harris County (the "county") received a request for sixteen categories of infonnation, 
including infonnation related to the fonnation of HC Events, Inc.("HC Events''); He 
Events' books, records, and bank statements; infonnation related to payments received by 
HC Events from any government agency; infonnation related to the county's sponsorship and 
attendance at the Harris County International Trade & Transportation Conference in January 
of 20 12; and e-mails sent between two named individuals. You indicate the county has no 
infonnation responsive to portions of the request. 1 You claim that the remaining requested 
infonnation is excepted from disclosure under sections 552.103 and 552.108 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted representative sample ofinfonnation.2 

'We note the Act does not require a governmental body to disclose infonnation that did not exist at 
the time the request was received. £Con. Opportunities Dev. Corp. v. Bustamante, 562 S.W.2d 266 (Tex. Civ. 
App. - San Antonio 1978, writ dism'd); Attorney General Opinion H-90 (1973); Open Records Decision 
Nos. 452 at 2-3 (1986), 342 at 3 (1982), 87 (1975); see also Open Records Decision Nos. 572 at I (1990),555 
at 1-2 (1990), 416 at 5 (1984). 

2We assume that the "representative sample" of records submitted to this office is truly representative 
of the requested records as a whole. See Open Records DeclSion Nos. 499 (1988), 497 (1988). This open 
records letter does not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent that those records contain substantially different types of infonnation than that submitted to this 
office. 
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Initially, we note the submitted information includes invoices and receipts related to the 
Harris County International Trade & Transportation Conference, which is organized by the 
county. Section SS2.022(a)(3) of the Government Code provides "information in an account, 
voucher, or contract relating to the receipt or expenditure of public or other funds by a 
governmental body" is subject to required public disclosure unless it is made confidential 
under this chapter or "other law." Gov't Code § SS2.022(a)(3). Although you raise 
sections 552.1 03 and 552.108 of the Government Code for this information, these are 
discretionary exceptions and do not make information confidential under the Act. See Dallas 
Area Rapid Transit v. Dallas Morning News, 4 S.W.3d 469, 475-76 (Tex. App.-Dallas 
1999, no pet.) (governmental body may waive section 552.103); see also Open Records 
Decision Nos. 665 at 2 n.S (2000) (discretionary exceptions generally), 663 at 5 (1999) 
(waiver of discretionary exceptions), 177 at 3 (1977) (statutory predecessor to section 552.108 
subject to waiver). Accordingly, none of the information subject to section 552.022 may be 
withheld under either section 552.103 or section 552.108. We note, however, some of the 
documents at issue contain information subject to sections 552.117 and 552.136 of the 
Government Code, which make information confidential under the Act.) Additionally, we 
will consider your arguments under sections 552.103 and 552.108 for the information not 
subject to section 552.022. 

Section 552.117 of the Government Code excepts from disclosure the home address and 
telephone number, emergency contact information, social security number, and family 
member information of current or former officials or employees of a governmental body who 
request this information be kept confidential under section 552.024 of the Government Code. 
Gov't Code § SS2.117(a). Whether a particular piece of information is protected by 
section 552.117 must be determined at the time the request for it is made. See Open Records 
Decision No. 530 at 5 (1989). Thus, information may be withheld under 
section SS2.117( a)( 1) only on behalf of a current or former employee who made a request 
for confidentiality under section 552.024 prior to the date of the governmental body's receipt 
of the request for the information. Information may not be withheld under 
section SS2.117(a)(1) on behalf of a current or former employee who did not timely request 
under section 552.024 the information be kept confidential. Accordingly, to the extent the 
individuals whose information is at issue in the information subject to section 552.022 of the 
Government Code timely requested confidentiality under section 552.024, the county must 
withhold the personal information we have marked under section SS2.117(a)(I) of the 
Government Code. However, the county may not withhold the information marked under 
section 552. 117(a)(1 ) if the individuals did not make a timely election to keep the 
information confidential. 

Section 552.136 provides in part that "[n]otwithstanding any other provision of [the Act], a 
credit card, debit card, charge card, or access device number that is collected, assembled, or 

l-Jne Office of the Attorney General will raise mandatory exceptiom on behalf ofa governmental body, 
but ordinarily will not raise other exceptiom. Open Records Decision Nos. 481 (1987),480 (1987),470 (1987). 
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maintained by or for a governmental body is confidential." Gov't Code § 552. 136(b); see 
id. § 552. 136(a)(defining "access device"). Upon review, we find the county must withhold 
the infonnation we have marked under section 552.136 of the Government Code. 

Section 552.108 of the Government Code provides in relevant part the following: 

(a) Infonnation held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from the 
requirements of Section 552.021 if: 

(1) release of the infonnation would interfere with the detection, 
investigation, or prosecution of crime[.] 

(b) An internal record or notation of a law enforcement agency or prosecutor 
that is maintained for internal use in matters relating to law enforcement or 
prosecution is excepted from the requirements of Section 552.021 if: 

(1) release of the internal record or notation would interfere with law 
enforcement or prosecution[.] 

Gov't Code § 552.108(a)(I), (b)(I). You state the Harris County District Attorney's Office 
has a pending criminal prosecution, and objects to the release of the infonnation at issue 
because it would unduly interfere with the pending prosecution. Based on your 
representation and our review, we agree that section 552.108 is applicable to the infonnation 
at issue. See Houston Chronicle Pub/'g Co. v. City o/Houston, 531 S.W.2d 177 (Tex. Civ. 
App.-Houston [14th Dist.] 1975) (court delineates law enforcement interests that are 
present in active cases), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). 

However, section 552.108 does not except from disclosure "basic infonnation about an 
arrested person, an arrest, or a crime." Gov't Code § 552.1 08( c). Section 552.1 08( c) refers 
to the basic front-page offense and arrest infonnation held to be public in Houston Chronicle. 
See 531 S.W.2d at 186-88; see also Open Records Decision No. 127 at 3-4 (1976) 
(summarizing types ofinfonnation deemed public by Houston Chronicle). Therefore, with 
the exception basic infonnation, the county may withhold the remaining infonnation at issue 
under section 552.108 of the Government Code.4 

In summary, with the exception of basic infonnation, and the documents subject to 
section 552.022(a)(3), which we have marked, the county may withhold the submitted 

4 As our ruling is dispositive, we need not address the county's remaining argument against disclosure, 
except to note basic information is generally not excepted from public disclosure under section 552.103 of the 
Government Code. Open Records Decision No. 597 (1991). 



Mr. Brian L. Rose - Page 4 

infonnation under section 552.108 of the Government Code. Within the documents subject 
to section 552.022, if the individuals whose infonnation is at issue timely requested 
confidentiality pursuant to section 552.024 of the Government Code, the county must 
withhold the infonnation we have marked under section 552.117(a)(I) of the Government 
Code. Further, the county must withhold the infonnation we have marked under 
section 552.136 of the Government Code. The remaining infonnation must be released. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.uslo.penlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

~~9Jp;t;:, 
Kathleen J. Santos 
Assistant Attorney General 
Open Records Division 

KJS/eb 

Ref: ID# 4611 01 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


