
August 10, 2012 

Ms. Elizabeth Lutton 
Legal Advisor 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Dallas County Sheriff's Department 
133 North Riverfront Boulevard, LB-31 
Dallas, Texas 75207 

Dear Ms. Lutton: 

ORl012-12619 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 461560. 

The Dallas County Sheriffs Department (the "department") received a request for 
infonnation pertaining to a specified incident. You claim that the submitted infonnation is 
excepted from disclosure under section 552.108 of the Government Code. We have 
considered the exception you claim and reviewed the submitted infonnation. 

Initially, we note some of the submitted infonnation, which we have marked, is not 
responsive to the present request for infonnation because it was created after the present 
request for infonnation was received. I This ruling does not address the public availability 
of any infonnation that is not responsive to the request, and the department need not release 
such infonnation in response to this request. 

We next address your argument that the General Orders of the department prohibit the 
release of a pending internal investigation. Section 552.101 of the Government Code excepts 

IThe Act does not require a governmental body to release information that did not exist when it 
received a request or to create responsive information. See Economic Opportunities Dev. Corp. ". 
Bustamante. 562 S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision 
Nos. 605 at 2 (1992), 555 at 1 (1990),452 at 3 (1986), 362 at 2 (1983). 
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from disclosure "infonnation considered to be confidential by law, either constitutional, 
statutory, or by judicial decision." Gov't Code § 552.101. A governmental body may not 
promulgate a rule that designates infonnation as being confidential, so as to bring the 
infonnation within the scope of section 552.101 of the Government Code, unless the 
governmental body has been given specific statutory authority to do so. See Open Records 
Decision Nos. 594 at 2-3 (1991) (city ordinance cannot operate to make infonnation 
confidential when not excepted by Act), 263 (1981) (city ordinance may not conflict with 
Act); see also Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 677 (Tex. 1976) 
(agency rule may not make infonnation confidential in circumvention of Act). You have not 
directed our attention to any law, nor are we aware of any, that authorizes the department to 
make infonnation confidential for purposes of the Act. Thus, the department has failed to 
demonstrate how the General Orders constitute "law" for purposes of section 552.101 of the 
Government Code, and none of the responsive infonnation may be withheld on that basis. 
See Gov't Code § 552.101. 

Section 552.1 08(b)( 1) of the Government Code excepts from disclosure "[ a]n internal record 
or notation of a law enforcement agency or prosecutor that is maintained for internal use in 
matters relating to law enforcement or prosecution ... if ... release of the internal record or 
notation would interfere with law enforcement or prosecution[.]" Id. § 552.108(b)(1). 
Section 552.1 08(b)( 1) is intended to protect "infonnation which, if released, would permit 
private citizens to anticipate weaknesses in a police department, avoid detection,jeopardize 
officer safety, and generally undermine police efforts to effectuate the laws of this State." 
City of Fort Worth v. Cornyn, 86 S. W.3d 320, 327 (Tex. App.-Austin 2002, no writ). To 
demonstrate the applicability of this exception, a governmental body must meet its burden 
of explaining how and why release of the requested infonnation would interfere with law 
enforcement and crime prevention. See Gov't Code § 552.301(e)(I)(A) (providing that 
governmental body must adequately explain how infonnation at issue falls within scope of 
claimed exception). This office has concluded section 552.1 08(b) excepts from public 
disclosure infonnation relating to the security or operation of a law enforcement agency. See, 
e.g., Open Records Decision Nos. 531 (1989) (release of detailed use of force guidelines 
would unduly interfere with law enforcement), 252 (1980) (section 552.108 is designed to 
protect investigative techniques and procedures used in law enforcement), 143 (1976) 
(disclosure of specific operations or specialized equipment directly related to investigation 
or detection of crime may be excepted). Section 552.1 08(b)(1) is not applicable, however, 
to generally known policies and procedures. See, e.g., ORO Nos. 531 at 2-3 (penal Code 
provisions, common law rules, and constitutional limitations on use of force not 
protected), 252 at 3 (governmental body failed to indicate why investigative procedures and 
techniques requested were any different from those commonly known). . 

The responsive infonnation relates to an internal affairs investigation. We note 
section 552.108 is generally not applicable to infonnation relating to an administrative 
investigation that did not result in a criminal investigation or prosecution of the officer's 
alleged misconduct. See Morales v. Ellen, 840 S.W.2d 519, 525-26 (Tex. Civ. App.-EI 
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Paso 1992, writ denied); see also Open Records Decision No. 350 at 3-4 (1982). You state 
release of the infonnation at issue would interfere with law enforcement on the basis that the 
investigation is pending; however, you do not state the administrative investigation at issue 
is related to an ongoing criminal investigation. Further, you do not explain, and we are 
unable to discern from the infonnation at issue, how release of any of the administrative 
infonnation would interfere with law enforcement and crime prevention. Consequently, you 
have failed to demonstrate the applicability of section 552.108(b)(1) to the responsive 
infonnation, and none of it may be withheld on that basis. 

We note some of the responsive infonnation is protected under common-law privacy. 
Section 552.101 of the Government Code encompasses the common-law right of privacy, 
which protects infonnation if it (1) contains highly intimate or embarrassing facts, the 
publication of which would be highly objectionable to a reasonable person, and (2) is not of 
legitimate concern to the public. Indus. Found., 540 S.W.2d at 685. To demonstrate the 
applicability of common-law privacy, both prongs of this test must be satisfied. Id. 
at 681-82. The types of infonnation considered intimate or embarrassing by the Texas 
Supreme Court in Industrial Foundation included infonnation relating to sexual assault, 
pregnancy, mental or physical abuse in the workplace, illegitimate children, psychiatric 
treatment of mental disorders, attempted suicide, and injuries to sexual organs. Id. at 683. 
This office has found that personal financial infonnation not relating to a financial 
transaction between an individual and a governmental body is generally intimate or 
embarrassing. See generally Open Records Decision Nos. 545 (1990) (attorney general has 
found kinds of financial infonnation not excepted from public disclosure by common-law 
privacy to generally be those regarding receipt of governmental funds or debts owed to 
governmental entities), 523 (1989) (common-law privacy protects credit reports, financial 
statements, and other personal financial infonnation). Whether the public's interest in 
obtaining personal financial infonnation is sufficient to justify its disclosure must be 
determined on a case-by-case basis. See Open Records Decision No. 373 (1983). Upon 
review, we find the infonnation we have marked constitutes personal financial details that 
are not oflegitimate public interest. Therefore, we conclude the department must withhold 
the infonnation we have marked under section 552.101 of the Government Code in 
conjunction with common-law privacy. 

We also note portions of the responsive infonnation are subject to section 552.130 of the 
Government Code.2 Section 552.130 provides infonnation relating to a motor vehicle 
operator's or driver's license or permit, a motor vehicle title or registration, or a personal 
identification document issued by an agency of Texas or another state or country is excepted 
from public release. Gov't Code § 552.130(a). We find the department must withhold the 
infonnation we have marked under section 552.130 of the Government Code. 

2'Jbe Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (1987). 
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In summary, the department must withhold the infonnation we have marked under 
section 552.101 of the Government Code in conjunction with common-law privacy and 
under section 552.130 of the Government Code. The department must release the remaining 
responsive infonnation. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

cY~ zM 
Lindsay E. Hale 1 
Assistant Attorney General 
Open Records Division 

LEHIag 

Ref: ID# 461560 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


