
August 10, 2012 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. Stanton Strickland 
Associate Commissioner 
General Counsel Division 
Texas Department of Insurance 
P.O. Box 149104 
Austin, Texas 78714-9104 

Dear Mr. Strickland: 

0R2012-12628 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned 10# 461578 (TDI # 128014). 

The Texas Department of Insurance (the "department") received a request for written 
comments submitted to the department in response to working drafts of specified rules and 
the department's request for input on specified compliance costs. The department will 
release some information to the requestor. Although the department takes no position as to 
whether the information is excepted from disclosure under the Act, the department states 
release of the information may implicate the proprietary interests of River Rock Partners, 
LLC ("River Rock"). Accordingly, the department notified River Rock of the request for 
information and its right to submit arguments stating why its information should not 
be released. See Gov't Code § 552.305(d) (permitting interested third party to submit to 
attorney general reasons why requested information should not be released); see also Open 
Records Decision No. 542 (1990) (determining statutory predecessor to section 552.305 
permits governmental body to rely on interested third party to raise and explain applicability 
of exception to disclosure in certain circumstances). The department has forwarded a copy 
of comments from River Rock. We have considered the submitted arguments and reviewed 
the submitted information. 
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River Rock states its infonnation is marked "confidential," and argues the infonnation 
should remain confidential. However, infonnation is not confidential under the Act simply 
because the party submitting the infonnation anticipates or requests that it be kept 
confidential. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668,677 (Tex. 1976). 
In other words, a governmental body cannot, through an agreement or contract, overrule or 
repeal provisions of the Act. Attorney General Opinion JM-672 (1987); Open Records 
Decision Nos. 541 at 3 (1990) ("[T]he obligations of a governmental body under [the 
predecessor to the Act] cannot be compromised simply by its decision to enter into a 
contract."), 203 at 1 (1978) (mere expectation of confidentiality by person supplying 
infonnation does not satisfy requirements of statutory predecessor to Gov't Code § SS2.11 O). 
Consequently, unless the infonnation falls within an exception to disclosure, it must be 
released, notwithstanding any expectations or agreement specifying otherwise. 

We note the submitted infonnation contains an e-mail address that is subject to 
section SS2.137 of the Government Code.' Section SS2.137 excepts from disclosure "an 
e-mail address of a member of the public that is provided for the purpose of communicating 
electronically with a governmental body" unless the member of the public consents to its 
release or the e-mail address is of a type specifically excluded by subsection (c). See Gov't 
Code § 5S2.137(a)-(c). The e-mail address at issue is not excluded by subsection (c). 
Therefore, the department must withhold the personal e-mail address we have marked under 
section SS2.137 of the Government Code, unless the owner affinnatively consents to its 
public disclosure.2 As no other exceptions to disclosure are raised, the department must 
release the remaining infonnation. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at hnp:llwww.oag.state.tx.uslopeniindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 

IThe Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987), 470 (1987). 

2We note Open Records Decision No. 684 (2009) is a previous detennination to all governmental 
bodies authorizing them to withhold certain categories of infonnation, including an e-mail address of a member 
of the public under section 552.137 of the Government Code, without the necessity of requesting an attorney 
general decision. 
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infonnation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

~.h"~ 
Cynthia G. Tynan 
Assistant Attorney General 
Open Records Division 

CGT/akg 

Ref: ID# 461578 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

Mr. James Hickey 
Riverrock Partners 
3200 Southwest Freeway, Suite 3120 
Houston, Texas 77027 
(w/o enclosures) 


