
September 28,2012 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

Mr. Orlando Juarez, Jr. 
Escamilla, Poneck & Cruz, L.L.P. 
216 West Village Boulevard, Suite 202 
Laredo, Texas 78041 

Dear Mr. Juarez: 

0R2012-15517 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 466662. 

The United Independent School District (the "district"), which you represent, received a 
request from an investigator with the Texas Education Agency (the "TEA") for information 
pertaining to a named former district employee, including information pertaining to 
reprimands or disciplinary measures and all documents related to the employment of the 
former employee, but excluding any "performance evaluations under the Performance 
Development Appraisal System or other authorized appraisal system." You claim that the 
submitted information is excepted from disclosure under sections 552.102, 552.114, 552.117, 
and 552.130 of the Government Code. 1 We have considered the exceptions you claim and 
reviewed the submitted information. 

Initially, we note you have submitted only general employment information for the former 
employee and information pertaining to a district investigation. To the extent other 
responsive employment information for the named former employee existed and was 
maintained by the district on the date the district received the request for information, we 
presume the district has released it. If not, the district must do so at this time. See Gov't 
Code §§ 552.301, .302; see also Open Records Decision No. 664 (2000) (if governmental 

IAlthough you also claim section 552.026 of the Government Code, we note section 552.026 is not 
an exception to disclosure. Rather, section 552.026 provides the Act does not require the release ofinformation 
contained in education records except in confonnity with the Family Educational Rights and Privacy Act 
of 1 Q74. Gov't Code S 552.026. 
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body concludes that no exceptions apply to the requested information, it must release the 
information as soon as possible). 

Next, we note the United States Department of Education Family Policy Compliance Office 
(the "DOE") has informed this office the Family Educational Rights and Privacy Act 
("FERPA"), section 1232g of title 20 of the United States Code, does not permit state and 
local educational authorities to disclose to this office, without parental consent, unredacted, 
personally identifiable information contained in education records for the purpose of our 
review in the open records ruling process under the Act.2 Consequently, state and local 
educational authorities that receive a request for education records from a member of the 
public under the Act must not submit education records to this office in unredacted form, that 
is, in a form in which "personally identifiable information" is disclosed. See 34 C.F.R. 
§ 99.3 (defining "personally identifiable information"). You indicate the requested 
information contains personally identifiable information of students, as well as handwritten 
student statements, which you have submitted to this office for our review. See Open 
Records Decision No. 224 (1979) (student's handwritten comments protected under FERP A 
because they would make identity of student easily traceable through handwriting, style of 
expression, or particular incidents related in the comments). Because our office is prohibited 
from reviewing these records to determine whether appropriate redactions under FERP A 
have been made, we will not address the applicability ofFERP A to the submitted documents. 
See 20 U.S.C. § 1232g(a)(1)(A). Such determinations under FERPA must be made by the 
educational authority in possession of such records. Likewise, we do not address your 
arguments under section 552.114 of the Government Code. See Gov't Code §§ 552.026 
(incorporating FERP A into the Act), .114 (excepting from disclosure "student records"); 
Open Records Decision No. 539 (1990) (determining the same analysis applies under 
section 552.l14andFERPA). However, we will consider the applicability of your remaining 
claimed exceptions to disclosure of the submitted information. 

Next, we must address the district's obligations under section 552.301 of the Government 
Code, which prescribes the procedures that a governmental body must follow in asking this 
office to decide whether requested information is excepted from public disclosure. 
Section 552.301 (b) requires that a governmental body ask for a decision from this office and 
state the exceptions that apply within ten business days of receiving the written request. See 
Gov't Code § 552.301 (b). Section 552.301(e) requires the governmental body to submit to 
the attorney general, not later than the fifteenth business day after the date of the receipt of 
the request: (1) written comments stating why the governmental body's claimed exceptions 
apply to the information that it seeks to withhold; (2) a copy of the written request for 
information; (3) a signed statement ofthe date on which the governmental body received the 
request or evidence sufficient to establish that date; and (4) the specific information that the 
governmental body seeks to withhold or representative samples if the information is 
voluminous. See id. § 552.301(e)(1)(A)-(D). You state the district received the request for 

2A copy of this letter may be found on the Office of the Attorney General's website: 
http://www.oag.state.tx.us/openl20060725usdoe. pdf. 
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information on June 25, 2012. We note July 4,2012 was a holiday. This office does not 
count the date the request was received or holidays for the purpose of calculating a 
governmental body's deadlines under the Act. Because you do not inform this office the 
district was closed for business any additional days between June 25,2012 and July 17, 2012, 
we find the district's ten- and fifteen-business-day deadlines were July 10, 2012 and 
July 17,2012, respectively. Your letter seeking a ruling from this office was submitted to 
this office in an envelope postmarked July 24,3012. See id. § 552.308 (describing rules for 
calculating submission dates of documents sent via first class United States mail, common 
or contract carrier, or interagency mail). Thus, the district failed to comply with the 
requirements mandated by subsections 552.301 (b) and (e). 

Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
comply with the procedural requirements of section 552.301 results in the legal presumption 
that the information is public and must be released unless the governmental body overcomes 
this presumption by demonstrating a compelling reason to withhold the information. !d. 
§ 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 350 (Tex. App.-Fort Worth 2005, no 
pet.); Hancock v. State Bd. of Ins., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no 
writ) (governmental body must make compelling demonstration to overcome presumption 
of openness pursuant to statutory predecessor to section 552.302); Open Records Decision 
No. 630 (1994). A compelling reason generally exists when information is confidential by 
law or third-party interests are at stake. See Open Records Decision Nos. 630 at 3, 325 at 2 
(1982). However, because sections 552.102,552.117, and 552.130 ofthe Government Code 
can provide compelling reasons to withhold information, we will consider the applicability 
of these exceptions to the submitted information. 

Section 552.130 of the Government Code provides information relating to a motor vehicle 
operator's or driver's license or permit, a motor vehicle title or registration, or a personal 
identification document issued by an agency ofT,exas or another state or country is excepted 
from public release. Gov't Code § 552.130(a). Upon review, we find the district must 
generally withhold the information we have marked under section 552.130 of the 
Government Code. The remaining information you have marked is not information that is 
subject to section 552.130; thus, the district may not withhold any of the remaining 
information on this basis. 

We note the TEA's request states the requestor is seeking this information under the 
authority provided to the State Board for Educator Certification ("SBEC") by section 249.14 
of title 19 of the Texas Administrative Code.3 Accordingly, we will consider whether 
section 249.14 of title 19 of the Texas Administrative Code permits the TEA to obtain 

3Chapter 21 of the Education Code authorizes SBEC to regulate and oversee all aspects of the 
certification, continuing education, and standards of conduct of public school educators. See Educ. 
Code § 21.031(a). Section 21.041 of the Education Code states that SBEC may "provide for disciplinary 
proceedings, including the suspension or revocation of an educator certificate, as provided by Chapter 2001, 
Government Code." I d. § 21. 041 (b )(7). Section 21. 041 also authorizes SBEC to "adopt rules as necessary for 
its own procedures." Id. § 21.041(a), 
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information that is otherwise protected by your claimed exceptions. See Open Records 
Decision No. 451 at 4 (1986) (specific access provision prevails over generally applicable 
exception to public disclosure). 

Chapter 249 oftitle 19 ofthe Texas Administrative Code governs disciplinary proceedings, 
sanctions, and contested cases involving SBEC. See 19 T.A.C. § 249.4. Section 249.14 
provides, in relevant part: 

(a) The [TEA] staff may obtain and investigate information concerning 
alleged improper conduct by an educator, applicant, examinee, or other 
person subj ect to this chapter that would warrant [SBEC] denying relief to or 
taking disciplinary action against the person or certificate. 

(c) The TEA staff may also obtain and act on other information providing 
grounds for investigation and possible action under this chapter. 

Id. § 249 .14( a), (c). In this instance, the requestor states she is investigating allegations made 
against the individual at issue and the allegations could warrant disciplinary action relating 
to the individual's teaching certification. Thus, we find that the information at issue is 
subject to the general right of access afforded to the TEA under section 249.14. However, 
because some of the submitted information is specifically protected from public disclosure 
by section 552.130 of the Government Code, we find there is a conflict between 
section 552.130 and the right of access afforded to TEA investigators under section 249.14. 

We note where general and specific statutes are in irreconcilable conflict, the specific 
provision typically prevails as an exception to the general provision unless the general 
provision was enacted later and there is clear evidence that the legislature intended the 
general provision to prevail. See Gov't Code § 311.026(b); City of Lake Dallas v. Lake 
Cities Mun. Util. Auth., 555 S.W.2d 163, 168 (Tex. Civ. App.-Fort Worth 1977, writrefd 
n.r.e.). Although section 249.14 generally allows the TEA access to information relating to 
suspected misconduct on the part of an educator, section 552.130 ofthe Government Code 
specifically protects motor vehicle record information and has its own release provisions. 
We therefore conclude that, notwithstanding the provisions of section 249.14 of the Texas 
Administrative Code, the district must withhold the information that is excepted from 
disclosure under section 552.130 ofthe Government Code. 

You also assert portions of the remaining information are excepted from disclosure under 
sections 552.102(a) and 552.117 of the Government Code. However, these sections are 
general exceptions to disclosure under the Act. Therefore, the TEA's statutory right of 
access under section 249.14 prevails and none ofthe remaining information may be withheld 
under section 552.102(a) or section 552.117. See Open Records Decision Nos. 613 at 4 
(1993) (exceptions in Act cannot impinge on statutory right of access to information), 451 
(specific statutory right 0 f access provisions overcome general exception to disclosure under 
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the Act). Therefore, the TEA has a right of access to the remaining information pursuant to 
section 249.14 oftitle 19 of the Texas Administrative Code. See Open Records Decision 
No. 525 (1989) (exceptions to disclosure do not apply to information made public by other 
statutes). 

In summary, the district must withhold the information we have marked under 
section 552.130 of the Government Code. The district must release the remaining 
information to the TEA pursuant to section 249.14 of title 19 of the Texas Administrative 
Code.4 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

cY~~z,M 
Lindsay E. Hale 
Assistant Attorney eneral 
Open Records Division 

LEHIag 

Ref: ID# 466662 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 

4Because the TEA bas a right of access to certain information in the submitted documents that 
otherwise would be excepted from release under the Act, the district must again seek a decision from this office 
if it receives a request for this information from a different requestor without such a right of access. 


