
October 16, 2012 

Ms. Michelle M. Kretz 
Assistant City Attorney 
City of Fort Worth 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

1000 Throckmorton Street, 3rd Floor 
Fort Worth, Texas 76102 

Dear Ms. Kretz: 

0R20 12-16496 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 468446 (ORR# W079013). 

The Fort Worth Police Department (the "department") received a request for eight categories 
of infonnation related to automatic licence plate readers created during a specified time 
period. You state the department has redacted infonnation pursuant to section 552.130( c) 
of the Government Code. I You state the department is releasing some of the requested 
infonnation. You also state the department has no infonnation responsive to portions of the 
request for infonnation.2 You claim some ofthe submitted infonnation is excepted from 
disclosure under sections 552.101,552.108, and 552.111 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted infonnation, a portion of 

I Section 552.130( c) of the Government Code authorizes a governmental body to redact the infonnation 
described in subsections 552.130(a)( I) and (3) without the necessity of requesting a decision from this office. 
See Gov't Code § 552.130(c); see also id. § 552.I3O(d)-(e) (requestor may appeal governmental body's 
decision to withhold infonnation under section 552 .130(c) to anomey general, and governmental body 
withholding infonnation pursuant to section 552. 1 30(c) must provide notice to requestor). 

lThe Act does not require a governmental body that receives a request for infonnation to create 
infonnation that did not exist when the request was received. See Econ. Opportunities Dev. Corp. v. 
Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San Antonio 1978. writ dism'd); Open Records Decision 
Nos. 605 at 2 (1992),563 at 8 (1990),555 at 1-2 (1990), 452 at 3 (1986), 362 at 2 (1983). 
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which consists of a representative sample.3 We have also received and considered comments 
from the requestor. See Gov't Code § 552.304 (interested party may submit comments 
stating why information should or should not be released). 

Section 552.1 08(b)( I ) of the Government Code excepts from required public disclosure an 
internal record of a law enforcement agency maintained for internal use in matters relating 
to law enforcement or prosecution if "release of the internal record or notation would 
interfere with law enforcement or prosecution." Id. § 552.1 08(b)( I); see also Open Records 
Decision No. 531 at 2 (1989) (quoting Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977». A 
governmental body that seeks to withhold information under section 552.to8(b)(l) must 
sufficiently explain how and why the release of the information would interfere with law 
enforcement and crime prevention. See Gov't Code § 552.301 (e)(1)(A); City of Fort Worth 
v. Cornyn, 86 S.W.3d 320, 327 (Tex. App.-Austin 2002, no pet.) (section 552.l08(b)(l) 
protects information that, ifreleased, would permit private citizens to anticipate weaknesses 
in police department, avoid detection, jeopardize officer safety, and generally undermine 
police efforts to effectuate state laws); see also Ex parte Pruitt, 551 S.W.2d 706; Open 
Records Decision Nos. 562 at to (1990), 531 at 2. This office has concluded 
section 552.1 08(b)( I) excepts from public disclosure information relating to the security or 
operation of a law enforcement agency. See, e.g., Open Records Decision Nos. 531 (release 
of detailed use of force guidelines would unduly interfere with law enforcement), 252 (1980) 
(section 552.108 of the Government Code is designed to protect investigative techniques and 
procedures used in law enforcement), 143 (1976) (disclosure of specific operations or 
specialized equipment directly related to investigation or detection of crime may be 
excepted). In Open Records Decision No. 506 (1988), this office determined the statutory 
predecessor to section 552.1 08(b) excepted from disclosure "cellular mobile phone numbers 
assigned to [governmental body] officials and employees with specific law enforcement 
responsibilities." ORO 506 at 2. We noted the purpose of the cellular telephones was to 
ensure immediate access to individuals with specific law enforcement responsibilities and 
to ensure public access to these numbers could interfere with that purpose. Id. 
Section 552.1 08(b)( I) is not applicable, however, to generally known policies and 
procedures. See, e.g., OROs 531 at 2-3 (Penal Code provisions, common law rules, and 
constitutional limitations on use of force not protected), 252 at 3 (governmental body failed 
to indicate why investigative procedures and techniques requested were any different from 
those commonly known). 

In this instance, you have marked information within Exhibit C2 that you seek to withhold 
under section 552.1 08(b)(1). You state the information relates to security equipment used 
by the police for the purpose of preventing, detecting, or investigating a criminal act. You 

lWe assume the "representative sample" of records submitted to this office is truly representative of 
those records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records letter 
does not reach, and therefore does not authorize the withholding of, any other requested records to the extent 
those records contain substantially different types of information than that submitted to this office. 
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infonn us the infonnation at issue reveals specific law enforcement investigation equipment 
that police use during possible terroristic attacks and emergency and life-threatening events. 
You argue release of the infonnation would divulge the "intricate internal workings of the 
[ department's] methods, techniques, and strategies for preventing and detecting crime[.]" 
You also seek to withhold the cellular telephone number of a law enforcement officer within 
Exhibit C2 under section SS2.108(b)(1). You argue the law enforcement officer's cellular 
telephone number is the telephone number that the officer uses in the field to ensure 
immediate access to individuals with specific law enforcement responsibilities. You further 
argue release of the cellular telephone number would interfere with the officer's ability to 
perfonn his responsibilities. Based on your representations and our review of the 
infonnation at issue, we conclude the department may withhold the infonnation you marked 
within Exhibit C2, as well as the cellular telephone number of a law enforcement officer 
within Exhibit C2, which we marked, under section SS2.1 08(b)( I) of the Government Code.4 

Section SS2.111 of the Government Code excepts from disclosure h[a]n interagency or 
intraagency memorandum or letter that would not be available by law to a party in litigation 
with the agency[.]" Gov't Code § SS2.111. This exception encompasses the deliberative 
process privilege. See Open Records Decision No. 61S at 2 (1993). The purpose of 
section SS2.111 is to protect advice, opinion, and recommendation in the decisional process 
and to encourage open and frank discussion in the deliberative process. See Austin v. City 
of San Antonio, 630 S.W.2d 391, 394 (Tex. App.-San Antonio 1982, no writ); Open 
Records Decision No. S38 at 1-2 (1990). 

In Open Records Decision No. 61 S, this office re-examined the statutory predecessor to 
section SS2.111 in light of the decision in Texas Department of Public Safety v. 
Gilbreath, 842 S.W.2d 408 (Tex. App.-Austin 1992, no writ). We detennined 
section SS2.111 excepts from disclosure only those internal communications that consist of 
advice, recommendations, opinions, and other material reflecting the policymaking processes 
of the governmental body. See ORO 61S at S. A governmental body's policymaking 
functions do not encompass routine internal administrative or personnel matters, and 
disclosure of infonnation about such matters will not inhibit free discussion of policy issues 
among agency personnel. Id.; see also City of Garland v. Dallas Morning News, 22 
S. W.3d 3S 1 (Tex. 2000) (section SS2.111 not applicable to personnel-related 
communications that did not involve policymaking). A governmental body's policymaking 
functions do include administrative and personnel matters of broad scope that affect the 
governmental body's policy mission. See Open Records Decision No. 631 at 3 (I 99S). 

Further, section SS2.111 does not protect facts and written observations of facts and events 
that are severable from advice, opinions, and recommendations. Arlington Indep. Sch. Dist. 

~As our ruling is dispositive with respect to the infonnation at issue. we need not address your 
remaining arguments under section 552.101 of the Government Code in conjunction with sections 418.177 
and 4 J 8. J 81 of the Government Code against disclosure of the infonnation in Exhibit C2. 



Ms. Michelle M. Kretz - Page 4 

v. Tex. Attorney Gen., 37 S.W.3d IS2 (Tex. App.- Austin 2001, no pet.); see ORO 6lS at S. 
But if factual infonnation is so inextricably intertwined with material involving advice, 
opinion, or recommendation as to make severance of the factual data impractical. the factual 
infonnation also may be withheld under section SS2.111 . See Open Records Decision 
No. 313 at 3 (1982). 

This office has also concluded a preliminary draft of a document that is intended for public 
release in its final fonn necessarily represents the drafter's advice, opinion, and 
recommendation with regard to the fonn and content of the final document, so as to be 
excepted from disclosure under section SS2.111. See Open Records Decision No. SS9 at 2 
(1990) (applying statutory predecessor). Section SS2.111 protects factual infonnation in the 
draft that also will be included in the final version of the document. See id. at 2-3. Thus, 
section SS2.111 encompasses the entire contents, including comments, underlining, 
deletions, and proofreading marks, of a preliminary draft of a policymaking document that 
will be released to the public in its final fonn. See id at 2. 

You state the infonnation in Exhibit Cl constitutes a preliminary draft of the proposed 
Standard Operating Procedures for the department. Thus, you indicate the infonnation at 
issue consists of advice, opinions, and recommendations pertaining to the policymaking 
functions of the department. You state the infonnation is intended for release in its final 
fonn. Based on your representations and our review of the infonnation at issue, we find the 
department may withhold the infonnation in Exhibit C 1 under section SS2.111 of the 
Government Code. 

Section SS2.136 of the Government Code provides, "[n]otwithstanding any other provision 
of [the Act], a credit card, debit card, charge card, or access device number that is collected, 
assembled, or maintained by or for a governmental body is confidential."~ Gov't Code 
§ SS2.136(b); see id. § SS2.136(a) (defining "access device"). Accordingly, the department 
must withhold the account number we have marked under section SS2.136 of the 
Government Code. 

Section SS2.137 of the Government Code excepts from disclosure "an e-mail address of a 
member of the public that is provided for the purpose of communicating electronically with 
a governmental body" unless the member of the public consents to its release or the e-mail 
address is ofa type specifically excluded by subsection (c). See id. § SS2.137(a)-(c). The 
e-mail addresses at issue are not excluded by subsection (c). Therefore, the department must 
withhold the personal e-mail addresses we have marked under section SS2.137 of the 
Government Code, unless the owners affinnatively consent to their public disclosure. 

5The Office of the Attorney General will raise mandatory exceptions on behalf of a governmental body. 
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 (1987), 470 
(1987). 
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In summary, the department may withhold the information you marked within Exhibit C2, 
as well as the marked cellular telephone number of a law enforcement officer within Exhibit 
C2, under section 552.1 08(b)(1) of the Government Code. The department may withhold 
the information in Exhibit CI under section 552.111 of the Government Code. The 
department must withhold the account number we have marked under section 552.136 of the 
Government Code. The department must withhold the personal e-mail addresses we have 
marked under section 552.13 7 of the Government Code, unless the owners affirmatively 
consent to their public disclosure. The department must release the remaining information 
in Exhibit C2. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oaK.state.tx.uslooenlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

t)tJ.VU- Yl!~ ~ 
Claire V. Morris Sloan 
Assistant Attorney General 
Open Records Division 

CVMS/som 

Ref: ID# 468446 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


