
November 2, 2012 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Lois A. Rockefeller 
City Attorney for the City of De Leon 
Wagstaff, Alvis, Stubbeman, Seamster & Longacre, L.L.P. 
P.O. Box 360 
Abilene, Texas 79604-0360 

Dear Ms. Rockefeller: 

0R20 12-17564 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 469857. 

The City of De Leon (the "city"), which you represent, received a request for information 
related to the requestor's resignation; her personnel file; records generated during an internal 
investigation; information related to a specified case number; and the operating policies of 
the city and its police department. You claim some of the requested information is excepted 
from disclosure under section 552.108 of the Government Code. We have considered the 
exception you claim and reviewed the information you submitted. 

We first note some of the submitted information falls within the scope of section 552.10 I 
of the Government Code. I Section 552.101 excepts from disclosure "information 
considered to be confidential by law, either constitutional, statutory, or by judicial decision," 
Gov't Code § 552.101, and encompasses information made confidential by other statutes. 
Section 261.201 of the Family Code provides in part: 

IThis office will raise section 552.10 I on behalf of a governmental body, as this section is a mandatory 
exception to disclosure. See Gov't Code §§ 552.007, .352; Open Records Decision No. 674 at 3 n.4 (2001) 
(mandatory exceptions). 
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(a) [T]he following infonnation is confidential, is not subject to public 
release under Chapter 552, Government Code, and may be disclosed only for 
purposes consistent with [the Family Code] and applicable federal or state 
law or under rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under 
[chapter 261 of the Family Code] and the identity of the person 
making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, audiotapes, videotapes, and working papers 
used or developed in an investigation under [chapter 261 of the 
Family Code] or in providing services as a result of an investigation. 

Fam. Code § 261.201(a). We find some of the information at issue, which we have marked, 
was used or developed in an investigation of alleged or suspected child abuse under 
chapter 261 of the Family Code, so as to fall within the scope of section 261.201(a)(2). 
See id. § 261.001(1) (defining "abuse," for purposes ofFam. Code ch. 261, as including 
offense of sexual assault under Penal Code § 22.011); Penal Code § 22.011(c) (defining 
"child"). As you do not indicate the city's police department has adopted a rule that governs 
the release of this type of information, we assume no such rule exists. Given that 
assumption, we conclude the city must withhold the marked information under 
section 552.101 of the Government Code in conjunction with section 261.201 of the Family 
Code.2 See Open Records Decision No. 440 at 2 (1986) (addressing predecessor statute). 

Section 552.101 of the Government Code also encompasses section 1701.454 of the 
Occupations Code, which governs the public availability of an F-5 form, "Report of 
Separation of Licensee," submitted to the Texas Commission on Law Enforcement Officer 
Standards and Education ("TCLEOSE") under subchapter J of chapter 1701 of the 
Occupations Code. Section 1701.454 provides as follows: 

(a) A report or statement submitted to [TCLEOSE"] under this subchapter is 
confidential and is not subject to disclosure under [the Act], unless the person 
resigned or was terminated due to substantiated incidents of excessive force 
or violations of the law other than traffic offenses. 

2 As we are able to make this detennination, we need not address your claim for the marked infonnation 
under section 552.108 of the Government Code. We note that because section 261.201(a) protects all "files, 
reports, records, communications, audiotapes, videotapes, and worlcing papers" related to an investigation of 
alleged or suspect child abuse, the city must not release front-page offense report infonnation in such cases. 
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(b) Except as provided by this subchapter, a [TCLEOSE] member or other 
person may not release the contents of a report or statement submitted under 
this subchapter. 

Occ. Code § 1701.454. The submitted information includes an F-5 form submitted to 
TCLEOSE that does not appear to be subject to release under the statute. We therefore 
conclude the city must withhold the F-5 form, which we have marked. under section 552.1 01 
of the Government Code in conjunction with section 1701.454 of the Occupations Code. 

The submitted information also includes an Employment Eligibility Form 1-9. Section 1324a 
of title 8 of the United States Code states a Form 1-9 "may not be used for purposes other 
than for enforcement of this chapter" and for enforcement of other federal statutes governing 
crime and criminal investigations. See 8 U.S.C. § 1324a(b)(5); see also 8 C.F.R. 
§ 27 4a.2(b)( 4). A Form 1-9 may only be released for purposes of compliance with the federal 
laws and regulations governing the employment verification system. The release of the 
submitted Form 1-9 would be "for purposes other than for enforcement" of the applicable 
federal law. Therefore, the city must withhold the Form 1-9 we have marked under 
section 552.101 of the Government Code in conjunction with section I 324a oftitIe 8 of the 
United States Code. 

The submitted information also includes the requestor's W-4 forms, which are generally 
confidential under section 6103(a) oftitIe 26 of the United States Code. See 26 U.S.C. 
§ 61.03(a); Mal/as v. Kolak, 721 F. Supp 748, 754 (M.D.N.C. 1989), affd in part, 993 
F.2d 1111 (4th Cir. 1993); Attorney General Opinion H-1274 (1978) (tax returns); Open 
Records Decision Nos. 600 (1992) (W-4 forms), 226 (1979) (W-2 forms). Section6103(b) 
defines the term "return information" as encompassing "a taxpayer's identity. the nature, 
source, or amount of income, payments, tax withheld, deficiencies, overassessments or tax 
payments ... or any other data, received by, recorded by, prepared by, furnished to, or 
collected by the Secretary [of the Treasury] with respect to a return ... or the determination 
of the existence, or possible existence, of liability . . . for any tax . . . penalty . . . or 
offense[.]" 26 U.S.C. § 6103(b)(2)(A). Nevertheless, section 6103(e) creates an exception 
to confidentiality under section 61 03(a) and provides for disclosure of tax return information 
to the taxpayer. See id. § 61 03( e )(7) (information may be disclosed to any person authorized 
by subsection(e) to obtain such information if Secretary of Treasury determines such 
disclosure would not seriously impair tax administration); see also Lake v. Rubin, 162 
F.3d 113 (D.C. Cir. 1998) (26 U .S.C. § 6103 represents exclusive statutory route for taxpayer 
to gain access to own return information and overrides individual's right of access under 
federal Freedom ofInformation Act). Therefore, notwithstanding section 61 03(a) of title 26 
of the United States Code, the submitted W-4 forms, which we have marked, must be 
released to the requestor pursuant to section 61 03( e )(7). 

Next, we address your claim under section 552.108 of the Government Code. Section 
552.1 08( a)( I) excepts from disclosure "[i]nformation held by a law enforcement agency or 
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prosecutor that deals with the detectio~ investigation, or prosecution of crime ... if ... 
release of the information would interfere with the detectio~ investigation, or 
prosecution of crime[.]" Gov't Code § 552.l08(a)(I). A governmental body must 
reasonably explain how and why section 552.108 is applicable to the information at issue. 
See id. § 552.301(e)(I)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You seek to 
withhold information related to a personnel matter under section 552.108. We note 
this exception is generally not applicable to records of an administrative investigation that 
did not result in a criminal investigation or prosecution. See Morales v. Ellen, 840 
S.W.2d 519, 525-26 (Tex. Civ. App.-EI Paso 1992, writ denied) (addressing statutory 
predecessor to Gov't Code § 552.1 08); see also City of Fort Worth v. Cornyn, 86 S. W.3d 320 
(Tex. App.-Austin 2002, no pet.) (Gov't Code § 552.108(b)(1) not applicable to 
information held by law enforcement agency as prospective employer). In this instance, 
however, you state release of the information at issue would interfere with a pending criminal 
investigation and potential prosecution. Based on your representations, we conclude the 
city may withhold the information we have marked under section 552.1 08(a)(l) of the 
Government Code. See Houston Chronicle Publ 'g Co. v. City of Houston, 531 S. W.2d 177 
(Tex. Civ. App.-Houston [14th Dist.] 1975) (court delineates law enforcement interests 
present in active cases), writ re/,d n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). 

We note the city may be required to withhold some of the remaining information under 
section 552.1175 of the Government Code.3 Section 552.1175 is applicable to information 
related to a peace officer, as defined by article 2.12 of the Code of Criminal Procedure. 
See Gov't Code § 552.1175(a)(I). Section 552.1 175(b) provides as follows: 

(b) Information that relates to the home address, home telephone number, 
emergency contact information, or social security number of an individual to 
whom this section applies, or that reveals whether the individual has family 
members is confidential and may not be disclosed to the public under this 
chapter if the individual to whom the information relates: 

(l) chooses to restrict public access to the information; and 

(2) notifies the governmental body of the individual's choice on a 
form provided by the governmental body, accompanied by evidence 
of the individual's status. 

Id. § 552.1175(b). We note section 552.1175(b) encompasses a peace officer's cellular 
telephone or pager number, provided that the officer pays for the cellular telephone or pager 
service with his or her personal funds. We have marked information the city must withhold 
under section 552.1175 of the Government Code to the extent the marked information 

lSection 552.1175 also is a mandatory exception to disclosure. Gov't Code §§ 552.007, .352; 
ORO 674 at 3 n.4 (200]). 
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consists of the home address or telephone number of a peace officer who elects to restrict 
access to the information in accordance with section SS2.117S(b), including the officer's 
cellular telephone number if the officer pays for the cellular service with his or her personal 
funds. 

Lastly, we note some of the submitted information appears to be protected by copyright law. 
A governmental body must allow inspection of copyrighted materials unless an exception 
applies to the information. See Open Records Decision No. 180 at 3 (1977); see also Open 
Records Decision No. 109 (197S). A custodian of public records also must comply with 
copyright law, however, and is not required to furnish copies of records that are copyrighted. 
See ORD 180 at 3. A member of the public who wishes to make copies of copyrighted 
materials must do so unassisted by the governmental body. In making copies, the member 
of the public assumes the duty of compliance with the copyright law and the risk of a 
copyright infringement suit. 

In summary, the city (1) must withhold the information we have marked under 
section SS2.101 of the Government Code in conjunction with section 261.201(a) of the 
Family Code; (2) must withhold the marked F-S form under section SS2.1 01 in conjunction 
with section 1701.4S4 of the Occupations Code; (3) must withhold the marked 1-9 form 
under section SS2.101 in conjunction with section 1324a of title 8 of the United States 
Code; (4) may withhold the information we have marked under section SS2.108(aXl) of 
the Government Code; and (S) must withhold the information we have marked under 
section SS2.117S of the Government Code to the extent the information consists of the home 
address or telephone number of a peace officer who elects to restrict access to the 
information in accordance with section SS2.117S(b), including the officer's cellular 
telephone number if the officer pays for the cellular service with his or her personal funds.4 

The rest of the submitted information must be released, but any copyrighted information may 
only be released in accordance with copyright law. 

4We note the submitted infonnation includes the social security number of an individual other than the 
requestor. Section SS2.147(b) of the Government Code authorizes a governmental body to redact a living 
person's social security number from public release without the necessity of requesting a decision from this 
office under the Act. The requestor has a right of access to her own social security number. See generally 
Gov't Code § SS2.023(b) (governmental body may not deny access to person to whom infonnation relates, or 
that person's representative, solely on grounds that infonnation is considered confidential by privacy principles). 
We note the requestor also has a right of access under section SS2.023 of the Government Code to other 
submitted information the city would ordinarily be required to withhold to protect the requestor's privacy. 
See id § SS2.023(a); Open Records Decision No. 481 at 4 (1987) (privacy theories not implicated when 
individual requests information concerning herself). Should the city receive another request for this same 
infonnation from a different requestor, the city should resubmit this infonnation and request another decision. 
See Gov't Code §§ SS2.30I(a), .302. 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.uslopenlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

W. Morris, III 
Assistant Attorney General 
Open Records Division 

JWMlbhf 

Ref: ID# 469857 

Enc: Submitted infonnation 

c: Requestor 
(w/o enclosures) 


