GREG ABBOTT

November 7, 2012

Ms. Carol Longoria

Office of General Counsel

The University of Texas System
201 West Seventh Street
Austin, Texas 78701-2902

OR2012-17884
Dear Ms. Longoria:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 470445 (OGC# 146037).

The University of Texas at Austin (the “university”’) received a request for information
pertaining to a specified investigation, including a comprehensive list of records from the
university’s investigation, a copy of anamed individual’s complaint, and copies of interviews
with two named individuals. You state some of the submitted information has been redacted
pursuant to the Family Educational Rights and Privacy Act (“FERPA”), section 1232g of
title 20 of the United States Code.! You claim that the submitted information is excepted
from disclosure under section 552.101 of the Government Code. We have considered the
exception you claim and reviewed the submitted information. We have also received and
considered comments submitted by the requestor. See Gov’t Code § 552.304 (providing that
interested party may submit written comments regarding why information should or should
not be released).

'The Umited States Department of Education Family Policy Compliance Office (the “DOE”) has
informed this office that FERPA does not permit state and local educational authorities to disclose to this office,
without parental consent, unredacted, personally identifiable information contained in education records for the
purpose of our review in the open records ruling process under the Act. The DOE has determined that FERPA
determinations must be made by the educational authority in possession of the education records. We have
posted a copy of the letter from the DOE to this office on the Attorney General’s website:
http://www.oag.state.tx.us/open/2006072Susdoe.pdf.
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Initially, you state the responsive information was the subject of previous requests for
information, as a result of which this office issued Open Records Letter Nos. 2012-01210A
(2012) and 2012-02481 (2012). In these rulings, we determined the university must release

the adequate summary of a-sexual-harassment investigation, as well-as the statement of the
accused, but must withhold the identifying information of the victim and witnesses within
this information. We further determined the university must withhold the remaining
information pertaining to the sexual harassment investigation under section 552.101 of the
Government Code in conjunction with common-law privacy and the holding in Morales v.
Ellen,840S.W.2d 519 (Tex. App.—El Paso 1992, writ denied). We have no indication there
has been any change in the law, facts, or circumstances on which the previous ruling was
based. Accordingly, the university must rely on Open Records Letter Nos. 2012-01210A
and 2012-02481 and withhold or release the identical information in accordance with these
rulings. See Open Records Decision No. 673 (2001) (so long as law, facts, and
circumstances on which prior ruling was based have not changed, first type of previous
determination exists where requested information is precisely same information as was
addressed in prior attorney general ruling, ruling is addressed to same governmental body,
and ruling concludes that information is or is not excepted from disclosure). As our ruling
is dispositive, we do not consider your arguments against disclosure.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free at (888) 672-6787.

Sincerely,

-

Jeffrey W. Giles
Assistant Attorney General
Open Records Division
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Ref: ID# 470445
Enc. Submitted documents

c: Requestor
(w/o enclosures)




