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Mr. Jeffrey L. Moore

Brown & Hofmeister, L.L.P.

740 East Campbell Road, Suite 800
Richardson, Texas 75081

OR2012-18075
Dear Mr. Moore:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act™), chapter 552 of the Government Code. Your request was
assigned ID# 470617.

The City of Forney (the “city”), which you represent, received a request for three categories
of information relating to the Forney Soccer Association (“FSA”). You claim that the
requested information is not subject to the Act. You state release of this information may
implicate the proprietary interests of FSA. Accordingly, you have notified FSA of the
request and of its right to submit arguments to this office as to why its information should
not be released. See Gov’t Code § 552.305(d) (permitting interested third party to submit to
attorney general reasons why requested information should not be released); Open Records
Decision No. 542 (1990) (statutory predecessor to section 552.305 permitted governmental
body to rely on interested third party to raise and explain applicability of exception to
disclosure under certain circumstances). We have received comments from FSA. We have
considered the submitted arguments.

You state the requested information is not subject to the Act. The Act is applicable
to “public information.” See Gov’t Code § 552.021. Section 552.002 of the Act
provides “public information” consists of information that is collected, assembled, or
maintained under a law or ordinance or in connection with the transaction of official
business:

(1) by a governmental body; or
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(2) for a governmental body and the governmental body owns the
information or has a right of access to it.

Id § 552.002(a). Thus, virtually all information in a governmental body’s physical
possession constitutes public information subject to the Act. /d. § 552.002(a)(1); see also
Open Records Decision Nos. 549 at 4 (1990), 514 at 1-2 (1988). Furthermore, the Act
applies to information a governmental body does not physically possess if the information
is collected, assembled, or maintained for a governmental body, and the governmental body
owns the information or has a right of access to it. Gov’t Code § 552.002(a)(2). Thus,
information that is collected, assembled, or maintained by a third party may be subject to
disclosure under the Act if a governmental body owns or has a right of access to the
information. See Open Records Decision No. 462 (1987).

You state the city does not maintain any of the requested information. FSA explains it is a
private entity and is not a part of the city. You have submitted an agreement between the city
and FSA from the year 2010; however, upon review, this agreement only allowed the city
access to FSA’s information during the year 2010. Both the city and FSA state there was no
agreement between the city and FSA allowing the city access to FSA’s records when the city
received the request. Thus, we determine the requested information is not public information
for purposes of section 552.002 of the Government Code. Therefore, the requested
information need not be provided in response to this request.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag. state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Sarah Casterline

Assistant Attorney General
Open Records Division

SEC/tch
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Ref:

ID# 470617
Requestor

Mr. Paul R. Leake

Counsel for the Forney Soccer Association
P.O. Box 1300

Forney, Texas 75126-1300



