
November 14, 2012 

Ms. LeAnn M. Quinn 
City Secretary 
City of Cedar Park 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

450 Cypress Creek Road 
Cedar Park, Texas 78613 

Dear Ms. Quinn: 

0R2012-18374 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 471076 (Cedar Park Reference No. 12-770). 

The City of Cedar Park (the "city") received a request for employment infonnation pertaining 
to a named fonner police officer during a specified period of time. You claim some of the 
submitted infonnation is excepted from disclosure under sections 552.101,552.102,552.117, 
and 552.130 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted infonnation. We have also received and considered comments 
submitted by the requestor. See Gov't Code § 552.304 (interested party may submit written 
comments regarding availability of requested infonnation). 

Initially, we note the requestor excludes social security numbers, driver's license numbers, 
motor vehicle information, tax returns, dates of birth, and certain private infonnation from 
the scope of her request. Accordingly, these types ofinfonnation are not responsive to the 
request for information. This ruling does not address the public availability of any 
information that is not responsive to the request and the city is not required to release that 
infonnation in response to the request. 

Section 552.101 of the Government Code excepts from disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 of the Government Code encompasses section 1701.454 
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of the Occupations Code, Which governs the public availability of an F-5 form ("Report of 
Separation of Licensee") submitted to TCLEOSE under subchapter J of chapter 1701 of the 
Occupations Code. We note the F-5 form you have marked was created prior to the effective 
date of the amendment of section 1701.454 by the Seventy-ninth Legislature. See Act of 
May 25, 2005, 79th Leg., R.S., ch. 1298, § 4, 2005 Tex. Gen. Laws 4094, 4096. Thus, the 
F-5 form you have marked is governed by the previous version of section 1701.454. See id. 
§ 6. 1 Section 1701.454 previously provided as follows: 

(a) A report or statement submitted to [TCLEOSE] under this subchapter is 
confidential and is not subject to disclosure under Chapter 552, Government 
Code, unless the person resigned or was terminated due to substantiated 
incidents of excessive force or violations of the law other than traffic 
offenses. 

(b) Except as provided by this subsection, a [TCLEOSE] member or other 
person may not release the contents of a report or statement submitted under 
this subchapter. The report or statement may be released only by the 
[TCLEOSE] employee having the responsibility to maintain the report or 
statement and only if: 

(1) the head of a law enforcement agency or the agency head's 
designee makes a written request on the agency's letterhead for the 
report or statement accompanied by the agency head's or designee's 
signature; and 

(2) the person who is the subject of the report or statement authorizes 
the release by providing a sworn statement on a form supplied by 
[TCLEOSE] that includes the person's waiver of liability regarding 
an agency head who is responsible for or who takes action based on 
the report or statement. 

Occ. Code § 1701.454. Upon review, we fmd the F-5 form you have marked is not subject 
to release under the provisions of section 1701.454. Accordingly, the city must withhold the 
F-5 form you have marked under section 552.101 of the Government Code in conjunction 
with section 1701.454 of the Occupations Code. 

ISection 6 of the amending legislation states that "[t]he changes in law made by this Act in relation to 
employment tennination reports apply only to an employment tennination report under Subchapter J, 
Chapter 170 I , Occupations Code, regarding a resignation or termination that occurs on or after the effective 
date of this Act. An employment tennination report regarding a resignation or tennination that occurs before 
the effective date of this Act is governed by the law as it existed immediately before the effective date, and that 
law is continued in effect for that purpose." Act of May 25,2005, 79th Leg., R.S., ch. 1298, § 6, 2005 Tex. Gen. 
Laws 4094, 4096. 
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Section 552.101 also encompasses the doctrine of common-law privacy, which protects 
infonnation if it (1) contains highly intimate or embarrassing facts, the publication of which 
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concern to 
thepublic. Indus. Found. \'. Tex. Indus. Accident Bd, 540 S.W.2d 668, 685 (Tex. 1976). To 
demonstrate the applicability of common-law privacy, both prongs of this test must be 
established. Id. at 681-82. The type of infonnation considered highly intimate or 
embarrassing by the Texas Supreme Court in Industrial Foundation included infonnation 
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual 
organs. Id. at 683. We note, however, the public generally has a legitimate interest in 
infonnation that relates to public employment and public employees. See Open Records 
Decision Nos. 542 (1990),470 at 4 (1987) (public has legitimate interest injob qualifications 
and perfonnance of public employees), 444 at 5-6 (1986) (public has legitimate interest in 
knowing reasons for dismissal, demotion, promotion, or resignation or public 
employees), 432 at 2 (1984) (scope of public employee privacy is narrow). Upon review, we 
find none of the submitted infonnation is highly intimate or embarrassing and of no 
legitimate public interest. Accordingly, the city may not withhold any of the infonnation you 
have marked under section 552.101 of the Government Code in conjunction with 
common-law privacy. 

Section 552.117(a)(2) of the Government Code excepts from public disclosure the current 
and fonner home addresses and telephone numbers, emergency/contact infonnation, social 
security number, and family member infonnation of a peace officer, regardless of whether 
the peace officer made an election under section 552.024 or section 552.1175 of the 
Government Code to keep such infonnation confidential. Gov't Code § 552.117(a)(2). 
Section 552.117(a)(2) applies to peace officers as defined by article 2.12 of the Code of 
Criminal Procedure. Accordingly, to the extent the individuals whose information is at issue 
are currently licensed peace officers, the city must withhold the information you have marked 
and the additional infonnation we have marked under section 552.117(a)(2). 

To the extent any of the individuals at issue are not currently licensed peace officers, their 
personal infonnation may be subject to section 552.117(aXl) of the Government Code. 
Section 552.11 7( a)( 1) protects from disclosure the home addresses and telephone numbers, 
emergency contact infonnation, social security numbers, and family member infonnation of 
current or fonner officials or employees of a governmental body who request that this 
infonnation be kept confidential under section 552.024 of the Government Code. 
Id. § 552.117( a)(l ). Whether a particular piece of infonnation is protected by 
section 552.117(a)(l) must be detennined at the time the request for it is made. See Open 
Records Decision No. 530 at 5 (1989). Therefore, a governmental body must withhold 
infonnation under section 552.117 on behalf of current or fonner officials or employees only 
if these individuals made a request for confidentiality under section 552.024 prior to the date 
on which the request for this infonnation was made. Accordingly, if the individuals whose 
infoflllation is at issue are not currently licensed peace officers and timely elected to keep 
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their personal infonnation confidential pursuant to section 552.024, the city must withhold 
the information you have marked and the additional information we have marked under 
section 552.117(a)(I). The city may not withhold this information under 
section 552. 117(a)(1 ) for individuals who did not make a timely election to keep the 
information confidential. 

We note some of the remaining responsive information may be subject to section 552.1175 
of the Government Code. Section 552.1175 provides, in part, the following: 

Information that relates to the home address, home telephone number, 
emergency contact information, or social security number of [a peace officer 
as defined by article 2.12 of the Code of Criminal Procedure], or that reveals 
whether the individual has family members is confidential and may not be 
disclosed to the public under this chapter if the individual to whom the 
information relates: 

(I) chooses to restrict public access to the infonnation; and 

(2) notifies the governmental body of the individual's choice on a 
form provided by the governmental body, accompanied by evidence 
of the individual's status. 

Gov't Code § 552.1 1 75(b ). The remaining information contains information pertaining to 
peace officers not employed by the city's police department. Upon review, we find the city 
must withhold the information we have marked under section 552.1175 if the individuals to 
whom this information concerns are currently licensed peace officers and elect to restrict 
access to their information in accordance with section 552.1 1 75(b ). 

In summary, the city must withhold (I) the submitted F-5 form, which you marked, under 
section 552.1 01 in conjunction with section 1701.454 of the Occupations Code; (2) the 
information marked under section 552.117(a)(2) of the Government Code, if the individuals 
whose information is at issue are currently licensed peace officers as defined by 
article 2.12; (3) the marked information pertaining to these individuals under 
section 552.117(a)(l) of the Government Code, if the individuals whose information is at 
issue are not currently licensed peace officers and timely elected to keep their personal 
information confidential pursuant to section 552.024 of the Government Code; and (4) the 
information we have marked under section 552.1175 of the Government Code if the 
individuals to whom this information concerns are currently licensed peace officers and elect 
to restrict access to their information in accordance with section 552.1175(b). The city must 
release the remaining responsive information. 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://wwv .. ·.oag.state.tx.us!openlindex orl.pho. 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

VaA~ 
Paige Lay 
Assistant Attorney General 
Open Records Division 

PUtch 

Ref: ID# 471076 

Enc. Submitted documents 

cc: Requestor 
(w/o enclosures) 


