ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

November 28, 2012

Ms. Christina A. Tillet

Counsel for City of Bells

Munson, Munson, Cardwell & Tillett, P.C.
123 South Travis

Sherman, Texas 75090

OR2012-19153
Dear Ms. Tillett:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 472157.

The City of Bells (the “city”), which you represent, received a request for all employee
records pertaining to two specified officers, as well as copies of tickets written for no
insurance that were dismissed and/or reversed. You state you have released some
information. You argue a portion of the requested information is not subject to the Act. You
claim that the submitted information is excepted from disclosure under sections 552.101,
552.102, 552.103, 552.109, 552.114, 552.115, and 552.130 of the Government Code.! We
have considered your arguments and reviewed the submitted information.

Initially, you argue the requested traffic citations are not subject to the Act. Chapter 552
defines “public information” as consisting of “information collected, assembled, or
maintained . . . by a governmental body” or “for a governmental body and the governmental
body owns the information or has a right of access to it.” Gov’t Code § 552.002(a). The
definition of governmental body “does not include the judiciary.” See id. § 552.003(1)XB).
Information “collected, assembled, or maintained by or for the judiciary” is not subject to the
Act, but instead is “governed by rules adopted by the Supreme Court of Texas or by other
applicable laws and rules.” /d. § 552.0035(a); cf. Open Records Decision No. 131 (1976)

'Although you cite to sections 552.113 and 552.117 of the Government Code in your brief, based on
the substance of your arguments, we understand you to be raising sections 552.130 and 552.114, respectively.
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(applying statutory predecessor to judiciary exclusion under section 552.003(1)(B) of the
Government Code prior to enactment of section 552.0035 of the Government Code). You
state the requested citations are maintained by the Municipal Judge and Municipal Court
Clerk. Based on this representation, we find the requested traffic citations are records of the
judiciary, and are thus, not subject to disclosure under the Act.?

Next, we note you have redacted information from the submitted documents. You state the
city has redacted some information pursuant to the previous determination issued in Open
Records Decision No. 670 (2001).> We understand you have redacted additional information
pursuant to sections 552.117 and 552.130 of the Government Code.* However, you do not
assert, nor does our review of our records indicate, that the city has been authorized to
withhold any of the remaining redacted information without seeking a ruling from this office.
See Gov’t Code § 552.301(a); Open Records Decision No. 673 (2000) (listing elements of
first type of previous determination under section 552.301(a)). Because we can discern the
nature of the information that has been redacted, being deprived of this information does not
inhibit our ability to make a ruling in this instance. Nevertheless, be advised that a failure
to provide this office with requested information generally deprives us of the ability to
determine whether information may be withheld and leaves this office with no alternative
other than ordering that the redacted information be released. See Gov't Code
§§ 552.301(e)}(1XD) (governmental body must provide this office with copy of “specific
information requested” or representative sample), .302.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov't
Code § 552.101. Section 552.101 encompasses information made confidential by other
statutes. You assert that some of the submitted information is protected under the federal
Health Insurance Portability and Accountability Act of 1996 (“HIPAA™), 42 U.S.C.
§§ 1320d-1320d-8. At the direction of Congress, the Secretary of Health and Human
Services (“HHS”) promulgated regulations setting privacy standards for medical records,
which HHS issued as the Federal Standards for Privacy of Individually Identifiable Health

*As our ruling is dispositive, we need not address your remaining arguments against disclosure of this
information.

*Open Records Decision No. 670 is a previous determination that authorizes all governmental bodies
to withhold the home addresses and telephone numbers, personal cellular telephone and pager numbers, social
security numbers, and family member information of peace officers under section 552.117(a)(2) of the
Government Code, without the necessity of requesting an attorney general decision. ORD 670.

“Section 552.024 of the Government Code authorizes a governmental body to withhold information
subject to section 552.117 without requesting a decision from this office if the current or former employee or
official chooses not to allow public access to the information. Gov't Code § 552.024(c). Section 552.130 of
the Government Code permits a governmental body to redact the information described in
subsections 552.130(a)(1) and (a)(3), such as driver’s license numbers, without the necessity of seeking a
decision from the attorney general. See id § 552.130(c). 1f a governmental body redacts such information, it
must notify the requestor in accordance with section 552.130(e). See id. § 552.130(d), (e).
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Information. See Health Insurance Portability and Accountability Act of 1996, 42 U.S.C.
§ 1320d-2 (Supp. IV 1998) (historical & statutory note); Standards for Privacy of
Individually Identifiable Health Information, 45 C.F.R. pts. 160, 164 (“Privacy Rule”™); see
also Attorney General Opinion JC-0508 at 2 (2002). These standards govern the releasability
of protected health information by a covered entity. See 45 C.F.R. pts. 160, 164. Under
these standards, a covered entity may not use or disclose protected health information, except
as provided by parts 160 and 164 of the Code of Federal Regulations. See id. § 164.502(a).

This office has addressed the interplay of the Privacy Rule and the Act. In Open Records
Decision No. 681 (2004), we noted section 164.512 of title 45 of the Code of Federal
Regulations provides a covered entity may use or disclose protected health information to
the extent such use or disclosure is required by law and the use or disclosure complies with
and is limited to the relevant requirements of such law. See 45 C.F.R. § 164.512(a)(1). We
further noted the Act “is a mandate in Texas law that compels Texas governmental bodies
to disclose information to the public.” ORD 681 at 8; see also Gov't Code
§§ 552.002, .003, .021. Therefore, we held the disclosures under the Act come within
section 164.512(a). Consequently, the Privacy Rule does not make information confidential
for the purpose of section 552.101 of the Government Code. See Abbott v. Tex. Dep't of
Mental Health & Mental Retardation, 212 S.W .3d 648 (Tex. App.—Austin 2006, no pet.);
ORD 681 at 9; see also Open Records Decision No. 478 (1987) (as general rule, statutory
confidentiality requires express language making information confidential). Thus, because
the Privacy Rule does not make information that is subject to disclosure under the Act
confidential, the city may withhold protected health information from the public only if the
information is confidential under other law or an exception in subchapter C of the Act
applies.

Section 552.101 of the Government Code encompasses section 1701.306 of the Occupations
Code, which provides:

(a) The [Texas Commission on Law Enforcement Officer Standards and
Education (“TCLEOSE”)] may not issue a license to a person unless the
person is examined by:

(1) a licensed psychologist or by a psychiatrist who declares in
writing that the person is in satisfactory psychological and emotional
health to serve as the type of officer for which a license is sought; and

(2) a licensed physician who declares in writing that the person does
not show any trace of drug dependency or illegal drug use after a
blood test or other medical test.

(b) An agency hiring a person for whom a license is sought shall select the
examining physician and the examining psychologist or psychiatrist. The
agency shall prepare a report of each declaration required by Subsection (a)
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and shall maintain a copy of the report on file in a format readily accessible
to [TCLEOSE]. A declaration is not public information.

Occ. Code § 1701.306(a), (b). Upon review, we find the city must withhold the L-2
Declaration of Medical Condition and L-3 Declaration of Psychological and Emotional
Health forms we have marked under section 552.101 in conjunction with section 1701.306
of the Occupations Code.*

Section 552.101 of the Government Code encompasses the Medical Practice Act (the
“MPA"), subtitle B of title 3 of the Occupations Code. See Occ. Code §§ 151.001-168.202.
The MPA governs access to medical records. Section 159.002 provides, in part:

(a) A communication between a physician and a patient, relative to or in
connection with any professional services as a physician to the patient, is
confidential and privileged and may not be disclosed except as provided by
this chapter.

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient
by a physician that is created or maintained by a physician is confidential and
privileged and may not be disclosed except as provided by this chapter.

(c) A person who receives information from a confidential communication
or record as described by this chapter, other than a person listed in
Section 159.004 who is acting on the patient’s behalf, may not disclose the
information except to the extent that disclosure is consistent with the
authorized purposes for which the information was first obtained.

Id § 159.002(a)~(c). Information subject to the MPA includes both medical records and
information obtained from those medical records. See id. §§ 159.002, .004. This office has
concluded the protection afforded by section b159.002 extends only to records created by
either a physician or someone under the supervision of a physician. Upon review, we find
the information we have marked consists of records of the identity, diagnosis, evaluation, or
treatment of a patient by a physician that was created by a physician or someone under the
supervision of a physician; therefore, the information is subject to the MPA and must be
withheld under section 552.101 of the Government Code.

Section 552.101 of the Government Code encompasses section 611.002 of the Health and
Safety Code. Section 611.002 provides “[cJommunications between a patient and a
professional, and records of the identity, diagnosis, evaluation, or treatment of a patient that
are created or maintained by a professional, are confidential.” Health & Safety Code

*The Office of the Attomey General will raise mandatory exceptions on behalf of a governmental body,
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 (1987), 470
(1987).
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§ 611.002(a). Section 611.001 defines a “professional” as (1) a person authorized to practice
medicine, (2) a person licensed or certified by the state to diagnose, evaluate, or treat mental
or emotional conditions or disorders, or (3) a person the patient reasonably believes is
authorized, licensed, or certified. See id. § 611.001(2). Upon review, we find the information
we have marked constitutes mental health records that are confidential under section 611.002
of the Health and Safety Code, and must be withheld under section 552.101 of the
Government Code.

Section 552.101 encompasses chapter 550 of the Transportation Code. See Transp. Code
§ 550.064 (officer’s accident report). Section 550.065(b) states that except as provided by
subsection (c) or subsection (e), accident reports are privileged and confidential.
Section 550.065(c)(4) provides for the release of accident reports to a person who provides
two of the following three pieces of information: (1) date of the accident; (2) name of any
person involved in the accident; and (3) specific location of the accident. Id. § $50.065(c)X4).
Under this provision, the Texas Department of Transportation or another governmental entity
is required to release a copy of an accident report to a person who provides the agency with
two or more pieces of information specified by the statute. /d. In this instance, the requestor
has not provided two of the three pieces of required information for release of the submitted
ST-3 accident report. Thus, the city must withhold the ST-3 accident report, which we have
marked, under section 552.101 of the Government Code in conjunction with section 550.065
of the Transportation Code.

Section 552.101 encompasses section 261.201 of the Family Code, which provides, in
relevant part:

(a) [T]he following information is confidential, is not subject to public
release under [the Act], and may be disclosed only for purposes consistent
with this code and applicable federal or state law or under rules adopted by
an investigating agency:

(1) a report of alleged or suspected abuse or neglect made
under [chapter 261 of the Family Code] and the identity of the

person making the report[.]

Fam. Code § 261.201(a)(1). Upon review, we find that the submitted information reveals
the identity of an individual who made a report of alleged or suspected child abuse. See id.
§§ 101.003(a) (defining “child” for purposes of chapter 261 of the Family Code as person
under 18 years of age who is not and has not been married or who has not had the disabilities
of minority removed for general purposes), 261.001(1)E) (defining “abuse” for purposes of
chapter 261 of the Family Code). Therefore, the city must withhold the information we have
marked under section 552.101 of the Government Code in conjunction with
section 261.201(a)(1) of the Family Code.

Section 552.101 of the Government Code also encompasses laws that make criminal history
record information (“CHRI”) confidential. CHRI generated by the National Crime
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Information Center (“NCIC”) or by the Texas Crime Information Center is confidential under
federal and state law. CHRI means “information collected about a person by a criminal
justice agency that consists of identifiable descriptions and notations of arrests, detentions,
indictments, informations, and other formal criminal charges and their dispositions.” Gov’t
Code §411.082(2). Title 28, part 20 of the Code of Federal Regulations governs the release
of CHRI obtained from the NCIC network or other states. See 28 C.F.R. § 20.21. The
federal regulations allow each state to follow its individual law with respect to CHRI it
generates. Open Records Decision No. 565 at 7 (1990). See generally Gov’t Code ch. 411,
subch. F. Section 411.083 of the Government Code deems confidential CHRI the Texas
Department of Public Safety (“DPS”) maintains, except DPS may disseminate this
information as provided in chapter 411, subchapter F of theGovernment Code. See id.
§ 411.083. Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency to
obtain CHRI; however, a criminal justice agency may not release CHRI except to another
criminal justice agency for a criminal justice purpose. /d. § 411.089(b)(1). Other entities
specified in chapter 411 of the Government Code are entitled to obtain CHRI from DPS or
another criminal justice agency; however, those entities may not release CHRI except as
provided by chapter411. See generally id. §§411.090-.127. Thus, any CHRI obtained from
DPS or any other criminal justice agency must be withheld under section 552.101 of the
Government Code in conjunction with Government Code chapter 411, subchapter F. We
note, section 411.083 does not apply to active warrant information or other information
relating to one’s current involvement with the criminal justice system. See id. § 411.081(b)
(police department allowed to disclose information pertaining to one’s current involvement
in the criminal justice system). We further note, CHRI does not include driving record
information. See id. § 411.082(2XB). Upon review, we find the information we have
marked constitutes CHRI for purposes of chapter 411. Therefore, the city must withhold the
information we have marked under section 552.101 in conjunction with section 411.083 of
the Government Code.

Section 552.101 also encompasses section 560.003 of the Government Code, which exempts
a biometric identifier from disclosure under the Act. Gov’t Code § 560.003. “Biometric
identifier” means a retina or iris scan, fingerprint, voiceprint, or record of hand or face
geometry. /d. § 560.001. Therefore, the city must withhold the fingerprints we have marked
under section 552.101 in conjunction with section 560.003 of the Government Code.

Section 552.101 of the Government Code also encompasses the doctrine of common-law
privacy, which protects information if it (1) contains highly intimate or embarrassing facts,
the publication of which would be highly objectionable to a reasonable person, and (2) is not
of legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy,
both prongs of this test must be established. /d. at 681—82. This office has found that the
following types of information are excepted from required public disclosure under
common-law privacy: some kinds of medical information or information indicating
disabilities or specific illnesses, see Open Records Decision Nos. 470 (1987) (illness from
severe emotional and job-related stress), 455 (1987) (prescription drugs, illnesses, operations,
and physical handicaps); and personal financial information not relating to the financial
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transaction between an individual and a governmental body. See generally Open Records
Decision Nos. 600 at 9-10 (1992) (employee’s designation of retirement beneficiary, choice
of insurance carrier, election of optional coverages, direct deposit authorization, forms
allowing employee to allocate pretax compensation to group insurance, health care or
dependent care), 545 (1990) (deferred compensation information, participation in voluntary
investment program, election of optional insurance coverage, mortgage payments, assets,
bills, and credit history). Further, a compilation of an individual’s criminal history is highly
embarrassing information, the publication of which would be highly objectionable to a
reasonable person. Cf. U.S. Dep't of Justice v. Reporters Comm. for Freedom of the
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual’s privacy
interest, court recognized distinction between public records found in courthouses files and
local police stations and compiled summary of information and noted that individual has
significant privacy interest in compilation of one’s criminal history). However, this office
has noted the public has a legitimate interest in information relating to those who are
involved in law enforcement. See, e.g., Open Records Decision Nos. 562 at 10 (1990)
(personnel file information does not involve most intimate aspects of human affairs but in
fact touches on matters of legitimate public concern), 470 at 4 (job performance does not
generally constitute public employee’s private affairs), 444 at 3 (1986) (public has obvious
interest in information conceming qualifications and performance of law enforcement
employees), 405 at 2 (1983) (manner in which public employee’s job was performed cannot
be said to be of minimal public interest), 329 (1982) (reasons for employee’s resignation
ordinarily not private).

In this instance, the information you seek to withhold pertains to former police officers
employed by the city. Upon review, we agree a portion of the information, which we have
marked, is highly intimate or embarrassing and not of legitimate public concern. Therefore,
the city must withhold the information we have marked under section 552.101 of the
Government Code in conjunction with common-law privacy. Because the remaining
information, including the criminal history information, was gathered in the course of the
officers’ pre-employment screening and during their employment, there is a legitimate public
interest in the information. Accordingly, no portion of the remaining information may be
withheld under section 552.101 of the Government Code in conjunction with common-law
privacy.

Section 552.102(a) of the Government Code excepts from disclosure “information
in a personnel file, the disclosure of which would constitute a clearly unwarranted invasion
of personal privacy.” Gov’t Code § 552.102(a). We understand you to assert the privacy
analysis under section 552.102(a) is the same as the common-law privacy test under
section 552.101 of the Government Code as discussed above. See Indus. Found, 540S.W.2d
at 685. In Hubert v. Harte-Hanks Texas Newspapers, Inc., 652 S.W.2d 546, 549-51
(Tex. App.—Austin 1983, writ ref’dn.r.e.), the Third Court of Appeals ruled the privacy test
under section 552.102(a) is the same as the Industrial Foundation privacy test. However,
the Texas Supreme Court expressly disagreed with Hubert’s interpretation of
section 552.102(a) and held its privacy standard differs from the /ndustrial Foundation test
under section 552.101. See Tex. Comptroller of Pub. Accounts v. Attorney Gen. of Tex., 354
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S.W.3d 336 (Tex. 2010). The supreme court then considered the applicability of
section 552.102, and held section 552.102(a) excepts from disclosure the dates of birth of
state employees in the payroll database of the Texas Comptroller of Public Accounts. See
id. at 346. Accordingly, the city must withhold the dates of birth we have marked under
section 552.102(a) of the Government Code. However, we find none of the remaining
information is subject to section 552.102(a) of the Government Code and none of it may be
withheld on that basis.

Section 552.109 of the Government Code excepts from disclosure “[p]rivate correspondence
or communications of an elected office holder relating to matters the disclosure of which
would constitute an invasion of privacy[.]” Gov’t Code § 552.109. This office has held the
test to be applied to information under section 552.109 is the same as the common-law
privacy standard under section 552.101 of the Government Code as discussed above. Indus.
Found, 540 S.W.2d at 685. Upon review, we find you have failed to demonstrate how any
of the remaining information constitutes highly intimate or embarrassing information that is
of no legitimate concern to the public. Therefore, the city may not withhold any of the
remaining information under section 552.109 of the Government Code.

Section 552.114(a) of the Government Code excepts from disclosure student records “at an
educational institution funded wholly or partly by state revenue.” Gov’t Code § 552.114(a).
This office has determined the same analysis applies under section 552.114 and the Family
Educational Rights and Privacy Act of 1974 (“FERPA™), section 1232g of title 20 of the
United States Code. FERPA govems the availability of student records held by educational
institutions or agencies receiving federal funds. We note section 552.114 and FERPA apply
only to student records in the custody of an educational institution and records directly
transferred from an educational institution to a third party. See 34 C.F.R. § 99.33(a}(2). You
contend some of the submitted information is confidential under section 552.114. However,
the city is not an educational institution. See Open Records Decision No. 309 at 3 (1983)
(City of Fort Worth not an “educational agency” for purposes of FERPA). Nor do you
inform us, and it does not otherwise appear from our review, that the city received any of the
information at issue directly from an educational institution. Therefore, the city may not
withhold any of the information at issue on the basis of section 552.114 of the Government
Code.

The city argues section 552.115 of the Government Code excepts birth certificates from
public disclosure. Section 552.115(a) provides “[a] birth or death record maintained by the
bureau of vital statistics of the Texas Department of Health or a local registration official is
excepted from the requirements of Section 552.021[.]° Gov't Code § 552.115.
Section 552.115 only applies to information maintained by the bureau of vital statistics or
local registration official. The city maintains the birth certificate, not the Bureau of Vital
Statistics or a local registration official; therefore, the city may not withhold the submitted
birth certificate under section 552.115. See Open Records Decision No. 338 (1982).

Section 552.117(a)(2) excepts from public disclosure the current and former home addresses
and telephone numbers, emergency contact information, social security number, and family




Ms. Christina A. Tillet - Page 9

member information of a peace officer, regardless of whether the peace officer made an
election under section 552.024 or section 552.1175 of the Government Code to keep such
information confidential. Gov’t Code § 552.117(a)(2). Section 552.117(a)(2) applies to
peace officers as defined by article 2.12 of the Code of Criminal Procedure. We note that
section 552.117(a)(2) is not applicable to an individual’s place of birth, girlfriend, former
girifriend, former spouse, or the fact that a peace officer has been divorced. If the officers
whose information we have marked are currently licensed peace officers, then the city must
withhold the information we have marked under section 552.117(a)(2) of the Government
Code.

To the extent the officers are not currently licensed peace officers, their personal information
may be subject to section 552.117(a)(1) of the Government Code. Section 552.117(a)(1)
protects from disclosure the home addresses and telephone numbers, emergency contact
information, social security numbers, and family member information of current or former
officials or employees of a governmental body who request that this information be kept
confidential under section 552.024 of the Government Code. Gov’t Code § 552.117(a)(1).
We note that section 552.117(a)(1) is also not applicable to an individual’s place of birth,
girlfriend, former girlfriend, former spouse, or the fact that the employee has been divorced.
Whether a particular piece of information is protected by section 552.117(a)(1) must be
determined at the time the request for it is made. See Open Records Decision No. 530 at 5
(1989). Therefore, a governmental body must withhold information under section 552.117
on behalf of current or former officials or employees only if these individuals made a request
for confidentiality under section 552.024 prior to the date on which the request for this
information was made. Accordingly, if the individuals whose information is at issue are not
currently licensed peace officers and timely elected to keep their personal information
confidential pursuant to section 552.024, the city must withhold the information we have
marked under section 552.117(a)(1) of the Government Code. The city may not withhold
this information under section 552.117 for individuals who did not make a timely election
to keep the information confidential.

Section 552.1175 of the Government Code provides, in part, the following:

Information that relates to the home address, home telephone number,
emergency contact information, or social security number of [a peace officer
as defined by article 2.12 of the Code of Criminal Procedure], or that reveals
whether the individual has family members is confidential and may not be
disclosed to the public under this chapter if the individual to whom the
information relates:

(1) chooses to restrict public access to the information; and
(2) notifies the governmental body of the individual’s choice on a

form provided by the governmental body, accompanied by evidence
of the individual’s status.
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Gov't Code § 552.1175(b). The submitted information contains information pertaining to
a peace officer not employed by the city. Accordingly, to the extent the information we have
marked relates to an individual who is currently licensed as a peace officer and who elects
to restrict access to the information in accordance with section 552.1175(b), the city must
withhold the marked information under section 552.1175 of the Government Code.
Conversely, if the individual whose information is at issue is not currently licensed as a peace
officer or does not elect to restrict access to the information in accordance with
section 552.1175(b), the marked information may not be withheld under section 552.1175
of the Government Code.

Section 552.130 of the Government Code excepts from disclosure information that relates
to:

(1) a motor vehicle operator’s or driver’s license or permit issued by an
agency of this state or another state or country;

(2) a motor vehicle title or registration issued by an agency of this state or another
state or country; or

(3) a personal identification documentation issued by an agency of this state
or another state or county or a local agency authorized to issue an
identification document.

Gov’t Code § 552.130(a). Accordingly, the city must withhold the motor vehicle record
information we have marked under section 552.130 of the Government Code. The remaining
information, including a TLCEOSE agency number, does not consist of motor vehicle record
information for the purpose of section 552.130; therefore, the city may not withhold any of
the remaining information under section 552.130 of the Government Code.

Section 552.136(b) of the Government Code states that “[n]otwithstanding any other
provision of [the Act], a credit card, debit card, charge card, or access device number that is
collected, assembled, or maintained by or for a governmental body is confidential.” Gov’t
Code § 552.136(b). This office has determined that insurance policy numbers are access
device numbers for purposes of section 552.136. See id. § 552.136(a) (defining “access
device”). Therefore, the city must withhold the insurance policy numbers we have marked
under section 552.136 of the Government Code.

In summary, the city must withhold the following under section 552.101 of the Government
Code: (1) the L-2 Declaration of Medical Condition and L-3 Declaration of Psychological
and Emotional Health forms we have marked under section 1701.306 of the Occupations
Code; (2) the medical records we have marked under the MPA; (3) the mental health records
we have marked under section 611.002 of the Health and Safety Code; (4) the information
we have marked under section 550.065 of the Transportation Code; (5) the information we
have marked under section 261.201 of the Family Code; (6) the CHRI we have marked under
section 411.083 of the Government Code; (7) the fingerprints we have marked under
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section 560.003 of the Government Code; and (8) the information we have marked under
common-law privacy. The city must withhold the birth dates we have marked under
section 552.102 of the Government Code. The city must withhold the information we have
marked under section 552.117(a)(2) if the officers are currently licensed peace officers. To
the extent the officers are no longer licensed peace officers and have timely requested
confidentiality pursuant to section 552.024 of the Government Code, the information we
have marked must be withheld under section 552.117(a)(1) of the Government Code. The
city must withhold the information we have marked under section 552.1175 if the individual
is currently licensed as a peace officer and elected to restrict access to his information in
accordance with section 552.1175(b). The city must withhold the information we have
marked under sections 552.130 and 552.136 of the Government Code. The remaining
information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more mformanon concemmg those nghts and
responsibilities, please visit our website at http://www,oa; X
or call the Office of the Attomey General’s Open Govemment Hotlme, toll free
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free at (888) 672-6787.

Assistant Attorney General
Open Records Division

TH/som
Ref: ID# 472157
Enc. Submitted documents

e Requestor
(w/o enclosures)







