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ATTORNEY GENERAL OF TEXAS 

GIU!G ABBOTT 

December 11,2012 

Mr. Robert Soard 
Chief of Staff 
Harris County Attorney's Office 
1019 Ccmgress, ISth Floor 
Houston, Texas 77002 

Dear Mr. Soard: 

0R2012-1995 1 

You ask whether certain information is subject to required public ctisclostR under the 
Public lDformation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 473247 (C.A. File No. 12P1A0457). 

The Harris County Attorney's Office (the "county attorney's office") received a request for 
documents showiDg a named individual has been provided information concerning the 
requestor or a specified case file concerning the requestor and documents pertaining to two 
specified personnel files. You state you have DO information responsive to portions of the 
request.' You also state you will withhold some of the requested information pursuant to 
section 552.0038 of the Government Code.2 You claim that the submitted information is 
excepted from disclosure under sections 552101, S52.1~ 552.117, 552.130, 552.136, 
552.147, and 552.152 of tile Government Code. We have considered the exceptions you 
claim and reviewed the submitted information. 

IThe Ac:t does not require a govemmemaJ body to release information that did not exist when it 
received a request or to aatc responsive information. Sec £conomk OpporlUnilles Ow. Corp. v. 
BusttlllUJllle. S62 S.W.2d 266 (Tex. Civ. App.-san Antonio 1978. writ dism'd); Open Records Decision 
Nos. 605 at 2 (1992). S55 at 1 (1990). 452 at 3 (1986). 362 at 2 (1983). 

2Sec:tion 552.0038(c) of the Government Code Slates a governmental entity that maintains records of 
a participant in a retirement systan's retbement program in cooperllion wi1h or on behalf of the retdeanent 
system is not required to accept or comply wi1h a request for such information or to seek an opinion &om the 
attorney pneraI because the records are exempt ftom the provisions of the Act. Gov't Code § 552.0038(c). 
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Initially, we note the county attorney's office did not fully comply with section SS2.301 of 
the Government Code. Subsection (b) of section SS2.301 requires a governmental body 
requesting an open records ruling from this office to "ask for the attorney general's decision 
and state the exceptions that apply within a reasonable time but not later than the tenth 
business-day after the date of receiving the written request." Gov't Code § SS2.301(b). 
While you raised sections SS2.1 Oland SS2.152 within the ten-business-day time period 
required by subsection S52.301(b), you did not raise sections SS2.102, SS2.117, S52.130, 
552.136, and 5S2.14 7 until after the ten-business-day deadline had passed. Thus, we find the 
county attorney's office has failed to comply with section 5S2.301 with respect to its claims 
under sections SS2.102, S52.117, S52.130, 5S2.136, and SS2.147 of the Government Code. 

Pursuant to section SS2.302 of the Government Code, a governmental body's failure to 
comply with the procedural requirements of section SS2.301 results in the Iega1 presumption 
that the infonnation is public and must be released unless the governmental body overcomes 
this presumption by demonstrating a compelling reason to withhold the infonnation. Id 
§ SS2.302; Simmons v. Kuzmich, 166 S.W.3d 342, 3S0 (Tex. App.-Fort Worth 200S, no 
pet.); Hancock v. State Bd. of Ins. , 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no 
writ) (governmental body must make compelling demonstration to overcome presumption 
of openness pursuant to statutory predecessor to section SS2.302); Open Records Decision 
No. 630 (1994). A compelling reason generally exists when infonnation is confidential by 
law or third-party interests are at stake. See Open Records Decision Nos. 630 at 3, 32S 
at 2 (1982). Sections S52.1 02, SS2.117, SS2.130, and SS2.136 of the Government Code can 
provide compelling reasons to overcome this presumption. Therefore, we will consider 
whether these sections require the county attorney's office to withhold any of the submitted 
infonnation. We will also consider your timely raised exceptions. 

You seek to withhold the submitted information in its entirety under section S52.1 S2 of the 
Government Code, which provides: 

Information in the custody of a governmental body that relates to an 
employee or officer of the governmental body is excepted from [required 
public disclosure] if, under the specific circumstances pertaining to the 
employee or officer, disclosure of the information would subject the 
employee or officer to a substantial threat of physical harm. 

Gov't Code § SS2.1 52. You inform us "the requestor has a history of arrests[,] use of illegal 
substances, harassment[,] and assault; [and] becomes argumentative when she fails to 
obtain[] results she desires[. r Furthermore, you have submitted an affidavit from a Harris 
COWlty Constable Precinct 4 detective stating the requestor has threatened local and state 
government officials in the past, and the requestor is becoming increasingly frustrated to the 
point of becoming hostile with the employee at issue. You state disclosing the submitted 
information would "provide the requestor with information to locate and stalk the county 
employee against hislher will." Based on your representations, we find you have 
demonstrated release of the submitted infonnation would subject the employee at issue to 
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a substantial risk of physical harm. Accordingly, the county attorney's office must withhold 
the submitted information in its entirety under section 552.1 52 of the Govenunent Code. As 
our ruling is dispositive, we need not address your remaining arguments against disclosure. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other infonnation or any other circumstances. 

This ruling triuen important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more infonnation concerning those rights and 
responsibilities. please visit our website at http://www.ou.state.tx.us/openlindcx orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

~ 
Casterline 

Assistant Attorney General 
Open Records Division 

SEC/tch 

Ref: 10# 473247 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 
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