
January 3,2013 

Mr. Ray R. Ortiz 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

Counsel for the City of Converse 
J ones, Andrews & Ortiz 
10100 Reunion Place, Suite 600 
San Antonio, Texas 78216 

Dear Mr. Ortiz: 

0R2013-00119 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 475025. 

The City of Converse (the "city"), which you represent, received a request for information 
related to permits pertaining to a specified address and correspondence between two named 
individuals and city employees or officials. I You state the city is releasing some of the 
requested information. You claim some of the submitted information is excepted from 
disclosure under sections 552.105 and 552.131 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted information. 

Section 552.105 of the Government Code excepts from disclosure information relating to: 

(1) the location of real or personal property for a public purpose prior to 
public announcement of the project; or 

(2) appraisals or purchase price of real or personal property for a public 
purpose prior to the formal award of contracts for the property. 

IWe note the city sought and received clarification of the information requested. See Gov't Code 
* 552.222 (providing if request for information is unclear, governmental body may ask requestor to clarify 
request) . 
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Gov"t Code § 552.105. We note this provision is designed to protect a governmental body's 
planning and negotiating position with regard to particular transactions . See Open Records 
Decision Nos. 564 at 2 (1990), 357 (1982), 310 (1982). Information that is excepted from 
disclosure under section 552.105 that pertains to such negotiations may be excepted from 
disclosure so long as the transaction relating to that information is not complete. See 
ORD 310 at 2. A governmental body may withhold information "which, if released, would 
impair or tend to impair [its] 'planning and negotiating position in regard to particular 
transactions.'" Open Records Decision Nos. 357 at 3, 222 (1979). The question of whether 
specific information, if publicly released, would impair a governmental body's planning and 
negotiating position with regard to particular transactions is a question offact. Accordingly, 
this office will accept a governmental body's good-faith determination in this regard, unless 
the contrary is clearly shown as a matter of law. See ORD 564. 

You assert section 552.105 applies to Exhibit C, which you state pertains to possible zoning 
issues related to the future use of "identified locations" by the individuals named in the 
request. You further state the address specified in the request consists of commercial real 
estate and the responsive information relates "to the interactions between a commercial 
landlord ... and one of their commercial tenants." However, we find you have not 
demonstrated how any of the information at issue pertains to the location, appraisal, or 
purchase price of real or personal property for a public purpose. See ORD 310 (statutory 
predecessor to section 552.105 protects infonnation relating to the location, appraisals, and 
purchase price of property to be purchased by governmental body for public purpose). 
Accordingly, the city may not withhold any of the information in Exhibit C under 
section 552.105 of the Government Code. 

Section 552.131 of the Government Code relates to economic development information and 
provides in part: 

(a) Information IS excepted from [required public disclosure] if the 
information relates to economic development negotiations involving a 
governmental body and a business prospect that the governmental body seeks 
to have locate, stay, or expand in or near the territory of the governmental 
body and the information relates to: 

(1) a trade secret of the business prospect; or 

(2) commercial or financial information for which it is demonstrated 
based on specific factual evidence that disclosure would cause 
substantial competitive harm to the person from whom the 
information was obtained. 

(b) Unless and until an agreement is made with the business prospect, 
information about a financial or other incentive being offered to the business 
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prospect by the governmental body or by another person is excepted from 
[required public disclosure]. 

Gov't Code § 552.131(a)-(b). Section 552.131(a) only protects the proprietary interests of 
third parties that have provided information to governmental bodies, not the interests of 
governmental bodies themselves. In this instance, there has been no demonstration by a third 
pa11y that any of the information at issue constitutes a trade secret or that release of any of 
the information at issue would cause a third party substantial competitive harm. We 
therefore conclude the city may not withhold any of the inforn1ation in Exhibit C under 
section 552.131(a). 

Section 552.131 (b) ofthe Government Code protects information about a financial or other 
incentive that is being offered to a business prospect by a governmental body or another 
person. You assert Exhibit C consists of economic development information related to 
"potential tenants [and] plans for future development ... disclosure [of which] will certainly 
affect and impact the chances ofthe [c ]ity to attract these businesses." Upon review, we find 
the city has not demonstrated how any of the information at issue consists of information 
about a financial or other incentive being offered to a business prospect. Consequently, none 
of the information in Exhibit C may be withheld under section 552.131 (b). 

We note portions of the submitted information are subject to section 552.137 of the 
Government Code.2 Section 552.137 excepts from disclosure "an e-mail address of a 
member ofthe public that is provided for the purpose of communicating electronically with 
a governmental body," unless the member of the public consents to its release or the e-mail 
address is of a type specifically excluded by subsection (c). Gov't Code § 552.137(a)-(c). 
Section 552.137 is not applicable to an institutional e-mail address.anInternet website 
address, the general e-mail address of a business, an e-mail address of a person who has a 
contractual relationship with a governmental body, or an e-mail address maintained by a 
governmental entity for one of its officials or employees. Accordingly, the city must 
withhold the e-mail addresses we have marked under section 552.137 of the Government 
Code, unless the owners of the addresses affirmatively consent to their release. 

Finally, we note some of the remaining information may be protected by copyright. A 
custodian of public records must comply with the copyright law and is not required to furnish 
copies of records that are copyrighted. Open Records Decision No. 180 at 3 (1977) . A 
governmental body must allow inspection of copyrighted materials unless an exception 
applies to the information. Id.; see Open Records Decision No.1 09 (1975). Ifa member of 
the public wishes to make copies of copyrighted materials, the person must do so unassisted 
by the governmental body. In making copies, the member ofthe public assumes the duty of 
compliance with the copyright law and the risk of a copyright infringement suit. 

2The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body. Open Records Decision Nos. 481 (1987),480 (1987), 470 (1987). 
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To summarize: The city must withhold the e-mail addresses we have marked under 
section 552.137 of the Government Code, unless the owners of the addresses affinnatively 
consent to their release. The city must release the remaining infonnation, but any 
infonnation protected by copyright may only be released in accordance with copyright law.3 

This letter mling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circumstances. 

This ntling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

~,4~~ 
Cindy Nettles 
Assistant Attomey General 
Open Records Division 

CN/eb 

Ref: lD# 475025 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

JWe note the information being released contains the requestor's e-mail address, to which the requestor 
has a right of access under section 552.137(b) of the Government Code. See Gov't Code § 552. 137(b). We 
also note Open Records Decision No. 684 (2009) is a previous determination to all governmental bodies 
authorizing them to withhold an e-mail address of a member of the public under section 552.137 without the 
necessity of requesting an attorney general decision. Thus, if the city receives another request for this 
information from a different requestor, the city is authorized to withhold this e-mail address without the 
necessity of requesting an attorney general decision. 


