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Ms. Roberta B. Cross
Assistant City Attorney

City of Galveston

P.O. Box 779

Galveston, Texas 77553-0779

OR2013-01051
Dear Ms. Cross:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 476494 (City ORR # 12-636).

The City of Galveston (the “city™) received a request for a list of all persons named in
outstanding municipal court warrants, including the amount owed, as well as the total
number of outstanding warrants and the dollar value, for a specified period of time.! You
state you have released some of the requested information to the requestor. You contend the
submitted information is not subject to the Act. Alternatively, you claim that the submitted
information is excepted from disclosure under section 552.108 of the Government Code. We
have considered the exception you claim and reviewed the submitted representative sample
of information.” We have also received comments submitted by an attorney for the requestor.

'You state the city received clarification of the request for information. See Gov't Code § 552.222(b)
(stating that if information requested is unclear to governmental body or if a large amount of information has
been requested, governmental body may ask requestor to clarify or narrow request, but may not inquire into
purpose for which information will be used); City of Dallas v. Abbott, 304 S.W.3d 380 (Tex. 2010) (holding
that when governmental entity, acting in good faith, requests clarification of unclear or overbroad request for
public information, ten-business-day period to request attorney general opinion is measured from date the
request is clarified or narrowed).

?We assume the “representative sample” of records submitted to this office is truly representative of
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the
extent those records contain substantially different types of information than that submitted to this office.
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See Gov’t Code § 552.304 (providing that interested party may submit comments stating why
information should or should not be released).

Initially, you state a list containing the requested information does not exist. We note the Act
does not require a governmental body to answer general questions, perform legal research,
or create new information in response to a request for information. See Open Records
Decision Nos. 563 at 8 (1990), 555 at 1-2 (1990). Further, the Act does not require a
governmental body that receives a request for information to create information that did not
exist when the request wasreceived. See Econ. Opportunities Dev. Corp. v. Bustamante, 562
S.W.2d 266; Open Records Decision No. 452 at 3 (1986). Likewise, a governmental body
is not required to produce the responsive information in the format requested or create new
information to respond to the request for information. A&T Consultants, Inc. v. Sharp, 904
S.W.2d 668, 676 (Tex.1995); Fish v. Dallas Indep. Sch. Dist., 31 S.W.3d 678, 681 (Tex.
App.—Eastland 2000, pet. denied); Attorney General Opinion H-90 (1973); Open Records
Decision Nos. 452 at 2-3, 342 at 3 (1982), 87 (1975). However, the Act does require the
governmental body to make a good faith effort to relate a request to information that the
governmental body holds or to which it has access. See Open Records Decision Nos. 563
at 8, 561 at 8-9 (1990), 555 at 1-2, 534 at 2-3 (1989). In this instance, you have submitted
information for our review. Thus, we will address your arguments for the submitted
information.

You state the submitted information is contained in a database solely maintained by the city’s
municipal court (the “court”). Although the Act is applicable to information “collected,
assembled, or maintained under a law or ordinance or in connection with the transaction of
official business by a governmental body,” Gov't Code § 552.002(a)(1), the Act’s
definition of “governmental body” “does not include the judiciary.” Id. § 552.003(1)(B).
Information “collected, assembled, or maintained by or for the judiciary” is not subject to the
Act but instead is “governed by rules adopted by the Supreme Court of Texas or by other
applicable laws and rules.” Id. § 552.0035(a); ¢/ Open Records Decision No. 131 (1976)
(applying statutory predecessor to judiciary exclusion under Gov’t Code § 552.003(1)B)
prior to enactment of Gov't Code § 552.0035). Therefore, based on your representation that
the information at issue is maintained by the court, we conclude the submitted information
is not subject to the Act and need not be released in response to the instant request for
information.’ As we are able to make this determination, we need not address your
remaining argument against disclosure.

’We note records of the judiciary may be public under other sources of law. See Gov’t Code
§ 29.007(d)4) (complaints filed with municipal court clerk); id. § 29.007(f) (municipal court clerks shall
perform duties prescribed by law for county court clerk); Local Gov’t Code § 191.006 (records belonging to
office of county clerk shall be open to public unless access restricted by law or court order); see also
Star-Telegram, Inc. v. Walker, 834 S.W.2d 54, 57 (Tex. 1992) (documents filed with courts are generally
considered public and must be released); Attorney General Opinions DM-166 (1992) at 2-3 (public has general
right to inspect and copy judicial records), H-826 (1976); Open Records Decision No. 25 (1974).
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This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http: /www.oag.state.tx.us open/index_orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Al &—

Sarah Casterline
Assistant Attorney General
Open Records Division

SEC/tch
Ref: ID# 476494
Enc. Submitted documents

c: Requestor
(w/o enclosures)

Mr. Charles A. Daughtry
Counsel for the Requestor
Daughtry & Jordan, P.C.
17044 El Camino Real
Houston, Texas 77058-2630
(w/o enclosures)




