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May3,2013 

Mr. Vic Ramirez 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Associate General Counsel 
Lower Colorado River Authority 
P.O. Box 220 
Austin, Texas 78767-0220 

Dear Mr. Ramirez: 

OR2013-07355 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 486390. 

The Lower Colorado River Authority (the "LCRA") received a request for information 
regarding a named individual and a named business. You state you will redact certain 
information pursuant to sections 552.024 of the Government Code, 552.1 175 of the 
Government Code, and 552.14 7( b) of the Government Code. I You claim the submitted 
information is excepted from disclosure under sections 552.101,552. I 02,552.108,552.111, 

ISection 552.024 of the Government Code authorizes a governmental body to withhold under 
section 552.117 of the Government Code the home addresses and telephone numbers, emergency contact 
information, social security numbers, and family member information of current or former officials or 
employees of a governmental body of the Government Code without requesting a decision from this office if 
the current or fonner employee or official chooses not to allow public access to the information. See id. 
§ 552.024(c). Section 552.1 I 75(t) of the Government Code authorizes a governmental body to redact under 
section 552.1175(b), without the necessity of requesting a decision from this office, the home addresses and 
telephone numbers, emergency contact infonnation, social security number, and family member information 
ofa peace officer as defined by article 2.12 of the Code of Criminal Procedure who properly elects to keep this 
infonnation confidential. See Gov't Code § 552.1175(b), (t). Section 552.147(b) authorizes a governmental 
body to withhold a living individual's social security number without requesting a decision from this office. 
See id. § 552.147(b). 
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and 552.137 of the Government Code.2 We have considered the exceptions you claim and 
reviewed the submitted representative samples ofinformation.3 

Initially, we note you have redacted information from the submitted documents. Pursuant 
to section 552.301 of the Government Code, a governmental body that seeks to withhold 
requested information must submit to this office a copy of the information, labeled to 
indicate which exceptions apply to which parts of the copy, unless the governmental body 
has received a previous determination for the information at issue. Gov't Code 
§§ 552.301(a), .301 (e)(l)(D). We understand you to withhold the driver's license numbers 
you have redacted pursuant to section 552.130(c) of the Government Code.4 You do not 
assert, nor does our review of our records indicate, you have been authorized to withhold any 
of the remaining redacted information without seeking a ruling from this office. 
See id. § 552.301(a); Open Records Decision No. 673 (2000). In this instance, we are able 
to discern the nature of the remaining information that has been redacted; thus, being 
deprived of that information does not inhibit our ability to make a ruling. Nevertheless, be 
advised that a failure to provide this office with requested information generally deprives us 
ofthe ability to determine whether information may be withheld and leaves this office with 
no alternative other than ordering the redacted information be released. See Gov't Code 
§ 552.301(e)(l)(D) (governmental body must provide this office with copy of "specific 
information requested"); id. § 552.302. Thus, in the future, the LCRA should refrain from 
redacting any information it submits to this office in seeking an open records ruling. 

Next, we note the submitted information is subject to section 552.022 of the Government 
Code. Section 552.022(a)(l) provides for the required public disclosure of "a completed 
report, audit, evaluation, or investigation made of, for, or by a governmental body[,]" unless 
it is excepted by section 552.108 of the Government Code or "made confidential under 
[the Act] or other law[.]" Id. § 552.022(a)(1). The submitted information consists of 
completed investigations, which are subject to section 552.022(a)(1) and must be released 
unless they are either excepted under section 552.108 of the Government Code or are 
confidential under the Act or other law. Although you assert this information is excepted 

2We understand you to raise section 552.10 I based on the substance of your arguments. 

3We assume that the "representative sample" of records submitted to this office is truly representative 
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open 
records letter does not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent that those records contain substantially different types of information than that submitted to this 
office. 

"Section 552.130( c) authorizes a governmental body to redact, without the necessity of requesting a 
decision from this office, the information described in subsection 552.130(a)(I). Gov't Code § 552. 130(c); 
see id. § 552.130( d) (entitling requestor to appeal governmental body's decision to withhold information 
pursuant to section 552.130( c) to attorney general), .130( e) (requiring governmental body that withholds 
information pursuant to section 552.130(c) to provide notice to requestor). 
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from disclosure under section 552.111 of the Government Code, this section is discretionary 
and does not make information confidential under the Act. See Open Records Decision 
Nos. 665 at 2 n.5 (2000) (discretionary exceptions generally); 470 at 7 (1987) (governmental 
body may waive statutory predecessor to section 552.111 deliberative process). Therefore, 
LCRA may not withhold the submitted information under section 552.111. However, 
because information subject to section 552.022(a)(l) may be excepted under section 552.108 
ofthe Government Code, we will address your argument under this exception. Additionally, 
because sections 552.101, 552.102, and 552.137 make information confidential under the 
Act, we will consider the applicability of these exceptions. 

Section 552.1 02(a) excepts from disclosure "information in a personnel file, the disclosure 
of which would constitute a clearly unwarranted invasion of personal privacy." Gov't Code 
§ 552.1 02(a). We understand you to assert the privacy analysis under section 552.1 02(a) is 
the same as the common-law privacy test under section 552.10 1 of the Government Code. 
Section 552.1 01 ofthe Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." 
ld. § 552.101. Section 552.101 ofthe Government Code encompasses common-law privacy, 
which protects information if it (l) contains highly intimate or embarrassing facts, the 
publication of which would be highly objectionable to a reasonable person, and (2) is not 
of legitimate concern to the pUblic. Indus. Found. v. Tex. Indus. Accident Bd., 540 
S.W.2d 668, 685 (Tex. 1976). In Hubert v. Harte-Hanks Texas Newspapers, Inc., 652 
S.W.2d 546, 549-51 (Tex. App.-Austin 1983, writ ref'd n.r.e.), the court of appeals ruled 
the privacy test under section 552.1 02(a) is the same as the Industrial Foundation privacy 
test. However, the Texas Supreme Court has expressly disagreed with Hubert's 
interpretation of section 552.1 02(a) and held the privacy standard under section 552.1 02(a) 
differs from the Industrial Foundation test under section 552.101. See Tex. Comptroller of 
Pub. Accounts v. Attorney Gen. of Tex. , 354 S.W.3d 336 (Tex. 2010). The Supreme Court 
also considered the applicability of section 552.l 02(a) and held it excepts from disclosure 
the dates of birth of state employees in the payroll database of the Texas Comptroller of 
Public Accounts. See id. at 348. Upon review, we find no portion of the submitted 
information is subject to section 552. 102 (a) of the Government Code, and the LCRA may 
not withhold any of this information on that basis. 

Section 552.108(a)(2) of the Government Code excepts from disclosure information 
concerning an investigation that did not result in conviction or deferred adjudication. 
See Gov't Code § 552.1 08(a)(2). A governmental body claiming section 552.1 08(a)(2) must 
demonstrate the requested information relates to a criminal investigation that has concluded 
in a final result other than a conviction or deferred adjudication. See id. § 552.301 (e)(1 )(A) 
(governmental body must provide comments explaining why exceptions raised should apply 
to information requested). You state the submitted information consists of two concluded 
investigations conducted by the LCRA. We note a portion of the submitted information 
consists of a case report and audio recordings, which you state relate to a criminal 
investigation conducted by the LCRA Rangers. You further state the investigation is now 
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closed and the individual in the report was not prosecuted. Upon review, we find you have 
demonstrated the applicability of section 552.1 08( a)(2) to this information, which we have 
marked and indicated. We note section 552.108 is generally not applicable to the records of 
an internal affairs investigation that is purely administrative in nature and does not involve 
the investigation or prosecution of crime. See City o/Fort Worth v. Cornyn, 86 S.W.3d 320 
(Tex. App.-Austin 2002, no pet.); Morales v. Ellen, 840 S.W.2d 519, 525-26 
(Tex. Civ. App.-EI Paso 1992, writ denied) (statutory predecessor to section 552.108 not 
applicable to internal investigation that did not result in criminal investigation or 
prosecution); see also Open Records Decision No. 350 at 3-4 (1982). You state the 
remaining information consists of a concluded internal investigation conducted by the 
LCRA. Although you state the internal investigation relates to allegations of official 
oppression under section 39.03 of the Texas Penal Code, we note the internal investigation 
report states that the LCRA's legal department "determined the allegations do not warrant 
separate criminal investigation." Therefore, we find you have not demonstrated how the 
remaining information pertains to a concluded criminal investigation for the purposes of 
section 552.1 08(a)(2), and none of the remaining information may be withheld on that basis. 

Section 552.1 08(a)(l) of the Government Code excepts from disclosure "[i]nformation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime [if] release of the information would interfere with the detection, 
investigation, or prosecution of crime[.]" Gov't Code § 552.l08(a)(l). A governmental 
body claiming section 552.108 must reasonably explain how and why the release 
of the requested information would interfere with law enforcement. See id. 
§§ 552.108(a)(l), .301(e)(l )(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). We 
understand you to assert that the remaining information is excepted under 
section 552.1 08( a) (1 ) of the Government Code. As noted above, you state this information 
relates to an internal investigation of allegations of official oppression under section 39.03 
of the Texas Penal Code. You further state that, although the LCRA's internal investigation 
concluded there was no basis of fact to support the allegations, the matter may not be closed 
because "another enforcement or prosecutorial entity may still review LCRA's internal 
findings and pursue the matter." Where a governmental body possesses information relating 
to a pending case of a different law enforcement agency, the custodian of the records may 
withhold the information under section 552.108 only if it provides this office with (1) a 
demonstration that the information relates to the pending case, and (2) a representation from 
the entity with the law enforcement interest stating that entity wishes to withhold the 
information. However, you have provided no evidence the remaining information pertains 
to an active criminal investigation with a different law enforcement agency, nor have you 
provided this office with a representation from any such entity. Accordingly, we find you 
have failed to demonstrate the applicability of section 552.1 08(a)(1) of the Government Code 
to the remaining information, and none ofthe remaining information may be withheld on that 
basis. 
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Section 552.1 08 does not except from disclosure basic information about an arrested person, 
an arrest, or a crime. Gov't Code § 552.1 08( c). Basic information refers to the information 
held to be public in Houston Chronicle Publishing Co. v. City of Houston, 531 S. W.2d 177 
(Tex. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e., 536 S.W.2d 559 (Tex. 1976). 
See also Open Records Decision No. 127 (1976) (summarizing types of information 
considered to be basic information). Thus, with the exception of the basic information, the 
LCRA may withhold the information we marked and indicated under section 552.108(a)(2) 
of the Government Code. 

Section 552.101 of the Government Code also encompasses the common-law informer's 
privilege, which Texas courts have long recognized. See Aguilar v. State, 444 
S.W.2d 935, 937 (Tex. Crim. App. 1969). The informer's privilege protects from disclosure 
the identities of persons who report activities over which the governmental body has criminal 
or quasi-criminal law-enforcement authority, provided the subject of the information does 
not already know the informer's identity. See Open Records Decision No. 208 at 1-2 (1978). 
The informer's privilege protects the identities of individuals who report violations of 
statutes to the police or similar law-enforcement agencies, as well as those who report 
violations of statutes with civil or criminal penalties to "administrative officials having a 
duty of inspection or of law enforcement within their particular spheres." Open Records 
Decision No. 279 at 1-2 (1981) (citing 8 John H. Wigmore, Evidence in Trials at Common 
Law, § 2374, at 767 (J. McNaughton Rev. Ed. 1961». The report must be ofa violation of 
a criminal or civil statute. See Open Records Decision Nos. 582 at 2 (1990), 515 at 4 (1988). 
However, individuals who provide information in the course of an investigation but do not 
make the initial report of the violation are not informers for the purposes of claiming the 
informer's privilege. The privilege excepts the informer's statement only to the extent 
necessary to protect that informer's identity. Open Records Decision No. 549 at 5 (1990). 

We understand you to raise the common-law informer's privilege for portions of the 
remaining information. You indicate the remaining information contains the identities of 
persons who filed complaints with the LCRA' s Public Safety Department. Upon review, we 
find you have failed to demonstrate how any portion of the remaining information consists 
of the identifying information of an individual who made the initial report of violation 
carrying civil or criminal penalties to the LCRA for purposes of the informer's privilege. 
Accordingly, the LCRA may not withhold any portion of the remaining information under 
section 552.101 on that basis. 

Section 552.137 of the Government Code excepts from disclosure "an e-mail address of a 
member of the public that is provided for the purpose of communicating electronically 
with a governmental body," unless the member of the public consents to its release or the 
e-mail address is of a type specifically excluded by subsection (c). Gov't Code 
§ 552.137(a)-(c). Section 552.137 is not applicable to an e-mail address maintained by a 
governmental entity for one of its officials or employees. See id. § 552.137(c). We note the 
requestor has a right of access to her own e-mail address pursuant to section 552.l37(b) of 
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the Government Code. See id. § 552.13 7(b). Therefore, the LCRA may not withhold any 
portion of the submitted information under section 552.137 of the Government Code. 

In summary, with the exception of basic information, the LCRA may withhold the 
information we have marked and indicated under section 552.1 08(a)(2) of the Government 
Code. The remaining information must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.lIs/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

Ana Carolina Vieira 
Assistant Attorney General 
Open Records Division 

ACV/bhf 

Ref: ID# 486390 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

11 _____ 1 


