GREG ABBOTT

June 4, 2013

Ms. Evelyn W. Njuguna
Staff Attorney

City of Houston

1200 Travis

Houston, Texas 77002-6000

OR2013-09217

Dear Ms. Njuguna:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Y our request was
assigned ID# 489044 (ORU No. 13-1561).

The Houston Police Department (the “department”) received a request for the names of all
department officers who are members of three specified employee groups. You claim the
submitted information is excepted from disclosure under section 552.101 of the Government
Code. We have considered the exception you claim and reviewed the submitted information.

We note the requestor seeks only the names of certain officers. You have submitted
information other than the requested names. That information is not responsive to the
present request and the department need not release non-responsive information in response
to the request. This ruling will not address that information.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This section encompasses the common-law right of privacy. Common-law
privacy protects information if it (1) contains highly intimate or embarrassing facts,
the publication of which would be highly objectionable to a reasonable person, and (2) is not
of legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540
S.W.2d 668, 685 (Tex. 1976). This office has found personal financial information not
relating to a financial transaction between an individual and a governmental body is excepted
from required public disclosure under common-law privacy. See Open Records Decision
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Nos. 600 (1992) (public employee’s withholding allowance certificate, designation of
beneficiary of employee’s retirement benefits, direct deposit authorization, and employee’s
decisions regarding voluntary benefits programs, among others, are protected under
common-law privacy), 545 (1990) (deferred compensation information, mortgage payments,
assets, bills, and credit history).

You inform us the responsive information consists of the names of due paying members of
several unions. You state this information is derived from payroll records that indicate
payment of association dues through payroll deductions. You state an employee’s decision
to pay union dues is a personal investment decision. Thus, we find the information reflecting
anemployee’s decision to pay union dues constitutes personal financial information in which
there is no legitimate public interest. Accordingly, based on your arguments and our review,
we agree the responsive information is protected by common-law privacy and must be
withheld under section 552.101 of the Government Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at hitp://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free at (888) 672-6787.

Sincerely,

Michelle R. Garza
Assistant Attorney General
Open Records Division
MRG/som

Ref: ID# 489044

Enc. Submitted documents

c: Requestor
(w/o enclosures)




