
"""",.,-,------------------------

June 24,2013 

Deputy Danie Huffman 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Public Information Officer 
Parker County Sheriff s Office 
129 Hogle Street 
Weatherford, Texas 76086 

Dear Deputy Huffman: 

0R2013-10658 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 491022. 

The Parker County Sheriffs Office (the "sheriffs office") received a request for the 
information redacted by the sheriffs office from call activity logs and narratives that were 
provided voluntarily to the requestor. You claim the information at issue is excepted from 
disclosure under sections 552.101, 552.108, 552.130, 552.136, and 552.152 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted information, part of which you state is a representative sample. I 

Next, we note you have marked some ofthe submitted information as being not responsive 
to the request for information. This ruling does not address the public availability of any 
information that is not responsive to the request, and the sheriffs office is not required to 
release this information in response to this request. 

Section 552.152 of the Government Code provides: 

lWe assume the "representative sample" of records submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different !ypes of information than those submitted to this office. 
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Information in the custody of a governmental body that relates to an 
employee or officer of the governmental body is excepted from the 
requirements of Section 552.021 if, under the specific circumstances 
pertaining to the employee or officer, disclosure of the information would 
subject the employee or officer to a substantial threat of physical harm. 

Gov't Code § 552.152. You state release of the names ofthe undercover agents you have 
marked would subject these officers to a substantial threat of physical harm. Based on your 
representations and our review, we conclude you have demonstrated release ofthe names of 
undercover agents you have marked would subject the officers to a substantial threat of 
physical harm. Therefore, the sheriffs office must withhold this information under 
section 552.152 of the Government Code? You also state revealing addresses of 
investigations and physical addresses of security checks and extra patrol calls would show 
a law enforcement method or patrol pattern and subject officers to safety risks. However, 
upon review, we find you have failed to demonstrate release of any ofthis information would 
subject any officer to a substantial threat of harm. Therefore, the sheriffs office may not 
withhold any ofthe remaining information at issue under section 552.152 ofthe Government 
Code. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses information protected by other statutes, such as 
section 1702.284(a) of the Occupations Code, which provides: 

Information contained in alarm systems records maintained by a 
governmental body that concerns the location of an alarm system, the name 
ofthe occupant of an alarm system location, or the type of alarm system used 
is confidential and may be disclosed only to the [Texas Private Security 
Board], to the alarm company to which the confidential records relate, or as 
otherwise required by state law or court order. 

Occ. Code § 1702.284(a); see also id. § 1702.002(1)(A)(ii) (defining "alarm system" as 
electronic equipment and devices designed to detect or signal the occurrence of a robbery or 
other emergency). Upon review, we find the some of information at issue reveals the 
locations of alarm systems and the name of the occupant of an alarm system location. 
Accordingly, the sheriffs office must withhold the information we have marked under 
section 552.101 of the Government Code in conjunction with section 1702.284 of the 
Occupations Code.3 

2 As our ruling is dispositive for this infonnation, we need not address your remaining arguments 
against its release. 

3 As our ruling is dispositive for this infonnation, we need not address your remaining arguments 
against its release. 
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Section 552.101 ofthe Government Code also encompasses section 261.201 ofthe Family 
Code, which provides, in relevant part: 

(a) [T]he following information is confidential, is not subject to public 
release under [the Act], and may be disclosed only for purposes consistent 
with this code and applicable federal or state law or under rules adopted by 
an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under 
[chapter 261 of the Family Code] and the identity of the person 
making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, audiotapes, videotapes, and working papers 
used or developed in an investigation under [chapter 261 of the 
Family Code] or in providing services as a result of an investigation. 

Fam. Code § 261.201(a). You claim some ofthe information you have marked constitutes 
records used or developed in an investigation of alleged child abuse. However, the 
information at issue does not identify any alleged victims or reveal on its face whether any 
of them were children for the purposes of section 261.201. See id. § 101.003(a) (defining 
"child" for purposes of section 261.201 as "person under 18 years of age who is not and has 
not been married or who has not had the disabilities of minority removed for general 
purposes"). We find the sheriff s office failed to demonstrate how the information you have 
marked consists of files, reports, records, communications, audiotapes, videotapes, and 
working papers used or developed in an investigation under section 261.201 of the Family 
Code. Thus, this information may not be withheld under section 552.101 ofthe Government 
Code on that basis. 

Section 552.101 of the Government Code also encompasses section 58.007 of the Family 
Code, which provides in pertinent part as follows: 

(c) Except as provided by Subsection (d), law enforcement records and files 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

(1) if maintained on paper or microfilm, kept separate from 
adult files and records; 

(2) if maintained electronically in the same computer system 
as records or files relating to adults, be accessible under 
controls that are separate and distinct from controls to access 
electronic data concerning adults; and 
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(3) maintained on a local basis only and not sent to a central 
state or federal depository, except as provided by 
Subchapters B, D, and E. 

Id. § 5 S. 007 ( c) . Juvenile law enforcement records relating to delinquent conduct or conduct 
indicating a need for supervision that occurred on or after September 1, 1997 are confidential 
under section 5S.007. See id. § 51.03(a), (b) (defining "delinquent conduct" and "conduct 
indicating a need for supervision"). For purposes of section 5S.007(c), "child" means a 
person who is ten years of age or older and under seventeen years of age at the time of the 
conduct. See id. § 51.02(2). Although we understand you to seek to withhold some of the 
information you have marked under section 5S.007, we find none ofthe information at issue 
identifies a juvenile suspect or offender. Accordingly, we find the sheriff's office failed to 
demonstrate the applicability of section 5S.007(c) of the Family Code to the marked 
information, and the none ofthis information may be withheld under section 552.101 ofthe 
Government Code on that basis. 

Section 552.1 OS( a)( 1) ofthe Government Code excepts from disclosure "[ i ]nformation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release ofthe information would interfere with the detection, 
investigation, or prosecution of crime[.]" Gov't Code § 552.1 OS( a)(l). A governmental 
body claiming section 552.10S(a)(1) must reasonably explain how and why the release ofthe 
requested information would interfere with law enforcement. See id. § 552.301 (e )(1 )(A); see 
also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state the information at issue you 
have marked relates to currently pending criminal investigations. Based on this 
representation, we conclude the release ofthe information at issue would interfere with the 
detection, investigation, or prosecution of crime. See Houston Chronicle Publ 'g Co. v. City 
of Houston , 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) (court delineates 
law enforcement interests that are present in active cases), writ ref'd n.r.e. per curiam, 536 
S.W.2d 559 (Tex. 1976). Thus, section 552.10S(a)(1) is applicable to the information at 
Issue. 

We note, however, section 552.1 OS does not except from disclosure basic information about 
an arrested person, an arrest, or a crime. Gov't Code § 552.1 OS( c). Section 552.1 OS( c) refers 
to the basic front-page information held to be public in Houston Chronicle, and includes, 
among other items, the location of the offense and the name and description of the 
complainant. See 531 S.W.2d at lS6-S7; Open Records Decision No. 127 at 3-4 (1976) 
(summarizing types of information deemed public by Houston Chronicle). We note most 
of the information you seek to withhold under section 552.1 OS consists of the locations of 
the offenses and some ofthis information consists ofthe names of complainants. You state 
the addresses at issue could also be the addresses of victims, witnesses, or suspects and that 
information is not basic. However, the location ofthe offense is basic information and may 
not be withheld pursuant to section 552.10S. SeeORD 127. Accordingly, the sheriff's office 
may not withhold the locations of the offenses and names of complainants to satisfy the 
required release of basic information pursuant to Houston Chronicle. Thus, with the 
exception of basic information, to include locations of offenses and names of complainants, 
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the sheriff's office may withhold the infonnation you have marked under 
section 552.108(a)(1) ofthe Government Code.4 

You seek to withhold the some ofthe remaining infonnation at issue pursuant to the Health 
Insurance Portability and Accountability Act of 1996 ("HIP AA"). At the direction of 
Congress, the Secretary of Health and Human Services ("HHS") promulgated regulations 
setting privacy standards for medical records, which HHS issued as the Federal Standards 
for Privacy of Individually Identifiable Health Infonnation. See HIP AA, 42 U.S.C. 
§ 1320d-2 (Supp. IV 1998) (historical & statutory note); Standards for Privacy of 
Individually Identifiable Health Infonnation, 45 C.F.R. Pts. 160, 164 ("Privacy Rule"); see 
also Attorney General Opinion JC-0508 at 2 (2002). These standards govern the releasability 
of protected health infonnation by a covered entity. See 45 C.F.R. pts. 160, 164. Under 
these standards, a covered entity may not use or disclose protected health infonnation, 
excepted as provided by parts 160 and 164 ofthe Code of Federal Regulations. 45 C.F.R. 
§ 164.502(a). 

This office has addressed the interplay of the Privacy Rule and the Act. Open Records 
Decision No. 681 (2004). In that decision, we noted section 164.512 oftitle 45 ofthe Code 
of Federal Regulations provides a covered entity may use or disclose protected health 
infonnation to the extent such use or disclosure is required by law and the use or disclosure 
complies with and is limited to the relevant requirements of such law. See 45 C.F.R. 
§ 164.512(a)(1). We further noted the Act "is a mandate in Texas law that compels Texas 
governmental bodies to disclose infonnation to the pUblic." See ORD 681 at 8; see also 
Gov't Code §§ 552.002, .003, .021. We therefore held the disclosures under the Act come 
within section 164.512(a). Consequently, the Privacy Rule does not make infonnation 
confidential for the purpose of section 552.101 ofthe Government Code. See Abbott v Tex. 
Dep 't of Mental Health & Mental Retardation, 212 S. W.3d 648 (Tex. App.-Austin 2006, 
no pet.); ORD 681 at 9; see also Open Records Decision No. 478 (1987) (as general rule, 
statutory confidentiality requires express language making infonnation confidential). 
Because the Privacy Rule does not make confidential infonnation that is subject to disclosure 
under the Act, the sheriff's office may not withhold the remaining infonnation at issue on 
that basis. 

Section 552.101 of the Government Code also encompasses the Medical Practice Act 
("MP A"), subtitle B of title 3 ofthe Occupations Code, which governs release of medical 
records. See Occ. Code §§ 151.001-168.202. Section 159.002 of the MPA provides, in 
relevant part: 

(a) A communication between a physician and a patient, relative to or in 
connection with any professional services as a physician to the patient, is 

4As our ruling is dispositive for this information, we need not address your remaining arguments 
against its release. 
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confidential and privileged and may not be disclosed except as provided by 
this chapter. 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives information from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the information was first obtained. 

Id. § 159.002(a)-(c). Information subject to the MPA includes both medical records and 
information obtained from those medical records. See id. §§ 159.002, .004. This office has 
concluded the protection afforded by section 159.002 extends only to records created by 
either a physician or someone under the supervision of a physician. Upon review, we find 
you have not demonstrated the remaining information at issue consist of medical records for 
purposes ofthe MP A, and the sheriff s office may not withhold any ofthis information under 
section 552.101 of the Government Code on that basis. 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information that is highly intimate or embarrassing, such that its 
release would be highly objectionable to a person of ordinary sensibilities, and of no 
legitimate public interest. See Indus. Found. v. Tex. Indus. Accident Bd., 540 
S. W.2d 668, 685 (Tex. 1976). The types of information considered intimate or embarrassing 
by the Texas Supreme Court in Industrial Foundation include information relating to sexual 
assault, pregnancy, mental or physical abuse in the workplace, illegitimate children, 
psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual organs. 
Id. at 683. This office has concluded information that either identifies or tends to identify 
a victim of sexual assault or other sex-related offense is protected by common-law privacy 
under section 552.101. See Open Records Decision Nos. 393 (1983), 339 (1982). We note, 
because privacy is a personal right that lapses at death, common-law privacy is not applicable 
to a deceased individual's information. See Moore v. Charles B. Pierce Film Enters., 
Inc., 589 S.W.2d 489,491 (Tex. App.-Texarkana 1979, writ refd n.r.e.); Open Records 
Decision No. 272 at 1 (1981). 

You seek to withhold the remaining information at issue pertaining to sexual assaults, 
possible suicide calls, or demented person calls under privacy. Upon review, we find no 
portion of the information at issue identifies a living individual and, therefore, does not 
implicate any individual's right to privacy. Consequently, none ofthe remaining information 
at issue may be withheld under section 552.101 ofthe Government Code in conjunction with 
common-law privacy. 
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We understand you to claim some of the remaining information at issue is excepted from 
required disclosure under section 552.101 ofthe Government Code in conjunction with the 
common-law physical safety exception. For many years, this office determined 
section 552.101, in conjunction with the common-law right to privacy, protected information 
from disclosure when "special circumstances" exist in which the disclosure of information 
would place an individual in imminent danger of physical harm. See, e.g., Open Records 
Decision Nos. 169 (1977) (special circumstances required to protect information must be 
more than mere desire for privacy or generalized fear of harassment or retribution), 123 
(1976) (information protected by common-law right of privacy if disclosure presents tangible 
physical danger). However, the Texas Supreme Court has held freedom from physical harm 
does not fall under the common-law right to privacy. Tex. Dep 't of Pub. Safety v. Cox Tex. 
Newspapers, L.P. & Hearst Newspapers, L.L.C, 343 S.W.3d 112 (Tex. 2011) (holding 
"freedom from physical harm is an independent interest protected under law, untethered to 
the right of privacy"). Instead, in Cox, the court recognized, for the first time, a separate 
common-law physical safety exception to required disclosure that exists independent ofthe 
common-law right to privacy. ld. at 118. Pursuant to this common-law physical safety 
exception, "information may be withheld [from public release] if disclosure would create a 
substantial threat of physical harm." ld. In applying this new standard, the court noted 
"deference must be afforded" law enforcement experts regarding the probability of harm, but 
further cautioned, "vague assertions of risk will not carry the day." ld. at 119. You argue 
release ofthe names of complainants and locations of9-1-1 hang up calls, harassment calls, 
violations of protective orders, and identity theft calls could subject individuals to possible 
harm or retaliation. Upon review, we find you have not established that a risk of harm would 
result from the disclosure of this information. Accordingly, the sheriffs office may not 
withhold any ofthe information at issue under section 552.101 ofthe Government Code in 
conjunction with the common-law physical safety exception. 

We also understand you to assert some of the remaining information is protected under the 
constitutional right to privacy, which is also encompassed by section 552.101 of the 
Government Code. Constitutional privacy protects two kinds of interests. See Whalen v. 
Roe, 429 U.S.589, 599-600 (1977); Open Records Decision Nos. 600 at 3-5 (1992), 478 at 4 
(1987), 455 at 3-7 (1987). The first is the interest in independence in making certain 
important decisions related to the "zones of privacy," pertaining to marriage, procreation, 
contraception, family relationships, and child rearing and education, that have been 
recognized by the United States Supreme Court. See Fadjo v. Coon, 633 F.2d 1172 (5th 
Cir. 1981); ORD 455 at 3-7. The second constitutionally protected privacy interest is in 
freedom from public disclosure of certain personal matters. See Ramie v. City of Hedwig 
Village, Tex., 765 F.2d 490 (5th Cir. 1985); ORD 455 at 6-7. This aspect of constitutional 
privacy balances the individual's privacy interest against the public's interest in the 
information. See ORD 455 at 7. Constitutional privacy under section 552.101 is reserved 
for "the most intimate aspects of human affairs." ld. at 8 (quoting Ramie, 765 F.2d at 492). 
However, as noted above, the right to privacy is a personal right that lapses at death and 
therefore may not be asserted solely on behalf of a deceased individual. See Moore, 589 
S.W.2d at 491; ORD 272 at 1. However, the United States Supreme Court has determined 
that surviving family members can have a privacy interest in information relating to their 

. 
! 
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deceased relatives. See Nat 'I Archives & Records Admin, v. Favish, 124 S. Ct. 1570 (2004). 
Upon review, we find you have failed to demonstrate any portion of the remaining 
information at issue falls within the zones of privacy or implicates a living individual's 
privacy interests for purposes of constitutional privacy. Therefore, none of the remaining 
information at issue may be withheld under section 552.101 ofthe Government Code on that 
basis. 

Section 552.101 of the Government Code also encompasses information protected by the 
common-law informer's privilege, which has long been recognized by Texas courts. See 
Aguilar v. State, 444 S.W.2d 935, 937 (Tex. Crim. App. 1969). The informer's privilege 
protects the identities of persons who report activities over which the governmental body has 
criminal or quasi-criminal law-enforcement authority, provided that the subject of the 
information does not already know the informer's identity. See Open Records Decision 
Nos. 515 at 3 (1988),208 at 1-2 (1978). The privilege protects the identities of individuals 
who report violations of statutes to the police or similar law-enforcement agencies, as well 
as those who report violations of statutes with civil or criminal penalties to "administrative 
officials having a duty of inspection or of law enforcement within their particular spheres." 
See Open Records Decision No. 279 at 2 (1981) (citing 8 John H. Wigmore, Evidence in 
Trials at Common Law, § 2374, at 767 (J. McNaughton rev. ed. 1961)). The report must be 
of a violation of a criminal or civil statute. See Open Records Decision Nos. 582 at 2 
(1990), 515 at 4-5. The privilege excepts the informer's statement only to the extent 
necessary to protect the informer's identity. See Open Records Decision No. 549 at 5 (1990). 

You state some of the remaining information at issue identifies individuals who reported 
animal welfare checks, which could or could not be an offense. Thus, you do not identify 
the violation oflaw the complainants are alleged to have reported to the sheriff's office. 
Accordingly, you failed to demonstrate the applicability of the informer's privilege to the 
information at issue. Thus, the sheriff's office may not withhold any of the information at 
issue under section 552.101 ofthe Government Code on that basis. 

Section 552.130 of the Government Code provides information relating to a motor vehicle 
title or registration issued by an agency of this state or another state or country is excepted 
from public release. Gov't Code § 552. 130(a)(2). Upon review, we agree the sheriff's office 
must withhold the information you have marked under section 552.130 of the Government 
Code. 

Section 552.136 ofthe Government Code provides "[ n ]otwithstanding any other provision 
of this chapter, a credit card, debit card, charge card, or access device number that is 
collected, assembled, or maintained by or for a governmental body is confidential." !d. 
§ 552.136(b). An access device number is one that may be used to 1) obtain money, goods, 
services, or another thing of value, or 2) initiate a transfer of funds other than a transfer 
originated solely by paper instrument, and includes an account number. See id. § 552. 136(a) 
(defining "access device"). You state the sheriff's office seeks to withhold certain 
information subject to section 552.136. However, upon review, we find the remaining 
information at issue does not contain any information subject to section 552.136. 
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Accordingly, the sheriff s office may not withhold any portion of the remaining information 
at issue on the basis of section 552.136 ofthe Government Code. 

In summary, the sheriff s office must withhold the names of undercover officers you have 
marked under section 552.152 of the Government Code. The sheriffs office must withhold 
the information we have marked under section 552.101 of the Government Code in 
conjunction with section 1702.284 ofthe Occupations Code. Except for basic information, 
including the locations of offenses and names of complainants, the sheriffs office may 
withhold the information you have marked under section 552.1 08( a )(1) of the Government 
Code. The sheriff s office must withhold the information you have marked under 
section 552.130 of the Government Code. The remaining responsive information at issue 
must be released to the requestor. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
od ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

SinCe~re1Y' 
---~-----------

Ana Carolina Vieira 
Assistant Attorney General 
Open Records Division 

ACV/ag 

Ref: ID# 491022 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


