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July 8,2013 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Rebecca E. Quinn 
Assistant County Attorney 
El Paso County 
500 East San Antonio, Room 503 
El Paso, Texas 79901 

Dear Ms. Quinn: 

0R2013-11539 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 492329. 

The El Paso County District Attorney's Office (the "district attorney's office") received a 
request for the personnel file of a named former employee, including complaint and 
disciplinary records. You claim the submitted information is excepted from disclosure under 
sections 552.102, 552.108, 552.117, and 552.130 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted information. 

Section 552.101 ofthe Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision."1 Gov't 
Code § 552.101. This exception encompasses the Medical Practice Act (the "MPA"), 
subtitle B of title 3 of the Occupations Code. See Occ. Code §§ 151.001-168.202. 
Section 159.002 ofthe MPA provides in part: 

(a) A communication between a physician and a patient, relative to or in 
connection with any professional services as a physician to the patient, is 
confidential and privileged and may not be disclosed except as provided by 
this chapter. 

IThe Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987), 470 (1987). 
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(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives infonnation from a confidential communication 
or record as described by this chapter, other than a person listed in Section 
159.004 who is acting on the patient's behalf, may not disclose the 
infonnation except to the extent that disclosure is consistent with the 
authorized purposes for which the infonnation was first obtained. 

Occ. Code § 159.002(a)-(c). This office has concluded the protection afforded by 
section 159.002 extends only to records created by either a physician or someone under the 
supervision of a physician and infonnation obtained from those records. See Open Records 
Decision Nos. 487 (1987), 370 (1983),343 (1982). Upon review, we find the infonnation 
we marked consists of a confidential medical record subject to the MP A. Accordingly, the 
district attorney's office must withhold this infonnation under section 552.101 of the 
Government Code in conjunction with the MP A. 

Section 552.1 02( a) of the Government Code excepts from disclosure "infonnation in a 
personnel file, the disclosure of which would constitute a clearly unwarranted invasion 
of personal privacy." Gov't Code § 552.102(a). The Texas Supreme Court held 
section 552.1 02( a) excepts from disclosure the dates of birth of state employees in the payroll 
database of the Texas Comptroller of Public Accounts. Tex. Comptroller of Pub. Accounts 
v. Attorney Gen. of Tex., 354 S.W.3d 336 (Tex. 2010). Upon review, we agree the district 
attorney's office must withhold the fonner employee's date of birth under section 552.1 02( a) 
of the Government Code. 

Section 552.1 08(b )(1) ofthe Government Code excepts from disclosure the internal records 
and notations of law enforcement agencies and prosecutors when their release would 
interfere with law enforcement and crime prevention. Gov't Code § 552.1 08(b )(1); see also 
Open Records Decision No. 531 at 2 (1989). Section 552.108(b)(1) is intended to protect 
"infonnation which, if released, would pennit private citizens to anticipate weaknesses in a 
police department, avoid detection,j eopardize officer safety, and generally undennine police 
efforts to effectuate the laws of this State." See City of Ft. Worth v. Cornyn, 86 S.W.3d 320 
(Tex. App.-Austin 2002, no pet.). To demonstrate the applicability of this exception, a 
governmental body must meet its burden of explaining how and why release ofthe requested 
infonnation would interfere with law enforcement and crime prevention. Open Records 
Decision No. 562 at 10(1990). You seek to withhold certain fire ann serial numbers. You 
explain the release ofthese numbers could allow individuals to mask illegal weapons with 
a forged serial number or to use the number to make a false report of a missing fireann. 
Based on these representations and our review, we agree the release of this infonnation 
would interfere with law enforcement and the district attorney's office may withhold the 
marked fireann serial numbers under section 552.1 08(b)(1) ofthe Government Code. 
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Section 552.117(a)(2) excepts from disclosure the home address, home telephone number, 
emergency contact information, social security number, and family member information of 
a peace officer, as defined by article 2.12 of the Code of Criminal Procedure, regardless of 
whether the peace officer made an election under section 552.024 ofthe Government Code. 
Gov't Code § 552.117(a)(2); Open Records Decision No. 622 (1994). We note, however, 
some of the 'information you marked is not of the type protected by section 552.117. The 
district attorney's office may not withhold this information under section 552.117 of the 
Government Code, and we marked it for release. We also note we are unable to determine 
whether the individual at issue is still a peace officer as defined by article 2.12. Thus, we 
must rule conditionally. Ifthe individual is still a peace officer, then with the exception of 
the information we marked for release, the district attorney's office must withhold the 
information you marked under section 552.117(a)(2) ofthe Government Code. 

However, ifthe individual is no longer a peace officer, then section 552.117(a)(2) does not 
apply to this information. Nonetheless, section 552.117(a)(1) of the Government Code 
protects this same information of current or former officials or employees of a governmental 
body who request this information be kept confidential under section 552.024 of the 
Government Code. Gov't Code § 552.117(a)(1). Whether a particular piece of information 
is protected by section 552.117(a)(1) must be determined at the time the request for it is 
made. See Open Records Decision No. 530 at 5 (1989). Thus, information must be withheld 
under section 552.117(a)(1) only on behalf of a current or former employee who made a 
request for confidentiality under section 552.024 prior to the date ofthe governmental body's 
receipt of the request for the information. Information may not be withheld under 
section 552.117(a)(1) on behalf of a current or former employee who did not timely request 
under section 552.024 the information be kept confidential. You have submitted the election 
made by this individual. Upon review, we find he elected to keep only his home address and 
home telephone number confidential. Therefore, if this individual is no longer a peace 
officer as defined by article 2.12, the district attorney's office must withhold his home 
address and home telephone number under section 552.117( a) (1 ) ofthe Government Code. 
Because he did not elect to keep his emergency contact information, social security number, 
and family member information confidential, the district attorney's office may not withhold 
any ofthat information under section 552.117(a)(1) of the Government Code.2 

Section 552.130 ofthe Government Code excepts from disclosure information relating to a 
motor vehicle operator's or driver's license or permit issued by an agency of this state or 
another state or country. Gov't Code § 552.130( a). Accordingly, the district attorney's 
office must withhold the information you marked, and the additional information we marked, 
under section 552.130 of the Government Code. 

2Regardless of the applicability of section 552.117, a governmental body is permitted to withhold the 
social security number of a living person under section 552.147 of the Government Code without requesting 
a decision from this office. See Gov't Code § 552.147(b). 
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In summary, the district attorney's office must withhold the medical records we marked 
under section 552.1 01 ofthe Government Code in conjunction with the MP A. The district 
attorney's office must withhold the former employee's date of birth under section 552.1 02( a) 
of the Government Code. The district attorney's office may withhold the marked firearm 
serial numbers under section 552.1 08(b )(1) ofthe Government Code. Ifthe individual is still 
a peace officer, then with the exception ofthe information we marked for release, the district 
attorney's office must withhold the information you marked under section 552.117(a)(2) of 
the Government Code. If this individual is not still a peace officer, the district attorney's 
office must withhold the individual's horne address and horne telephone number under 
section 552.117(a)(1) of the Government Code, but it may not withhold the remaining 
information you marked on that basis. The district attorney's office must withhold the 
information you marked, and the additional information we marked, under section 552.130 
of the Government Code. The district attorney's office must release the remaining 
information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygenera1.gov/openJ 
od ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Neal Falgoust 
Assistant Attorney General 
Open Records Division 

NF/ag 

Ref: ID# 492329 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


