
July 15, 2013 

Mr. Clay T. Grover 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

Rogers, Morris & Grover, L.L.P. 
5718 Westheimer Road, Suite 1200 
Houston, Texas 77057 

Dear Mr. Grover: 

OR2013-12041 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 493074. 

The Friendswood Independent School District (the "district"), which you represent, received 
a request for forty-one categories of information, including specified professional 
development and appraisal system evaluations. You claim the requested information is 
excepted from disclosure under sections 552.101 and 552.103 ofthe Government Code. We 
have considered the exceptions you claim and reviewed the submitted information. 

Initially, we note you have only submitted information responsive to the request for specified 
professional development and appraisal system evaluations. Although you state the district 
submitted a representative sample of information, we find the submitted information is not 
representative ofthe remaining requested categories of information. Please be advised this 
open records letter applies only to the type ofinformation you have submitted for ourreview. 
Therefore, this letter ruling does not authorize the withholding of any other requested records 
to the extent those records contain substantially different types of information than that 
submitted to this office. See Gov't Code § 552.302 (where request for attorney general 
decision does not comply with requirements of section 552.301, information is presumed to 
be public). Thus, to the extent any information responsive to the remaining categories ofthe 
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request existed when the present request was received, we assume it has been released. l If 
such information has not been released, then it must be released at this time. See id. 
§§ 552.30l(a), .302; see also Open Records Decision No. 664 (2000) (ifgovernmental body 
concludes that no exceptions apply to requested information, it must release information as 
soon as possible). 

Next, we note the submitted information is subject to section 552.022 of the Government 
Code. Section 552.022(a) provides, in relevant part: 

(a) [T]he following categories of information are public information and not 
excepted from required disclosure unless made confidential under this 
chapter or other law: 

(1) a completed report, audit, evaluation, or investigation made of, 
for, or by a governmental body, except as provided by 
Section 552.108[.] 

Gov't Code § 552.022(a)(1). The submitted information consists of completed evaluations 
that are subject to subsection 552.022(a)(1). The district must release these evaluations 
pursuant to subsection 552.022(a)(1) unless they are excepted from disclosure under 
section 552.108 of the Government Code or are made confidential under the Act or other 
law. See id. § 552.022(a)(1). You seek to withhold this information under section 552.103 
of the Government Code. However, section 552.103 is a discretionary exception and does 
not make information confidential under the Act. See Dallas Area Rapid Transit v. Dallas 
Morning News, 4 S.W.3d 469,475-76 (Tex. App.-Dallas 1999, no pet.) (governmental 
body may waive Gov't Code § 552.103); see also Open Records Decision Nos. 665 at 2 n.5 
(2000) (discretionary exceptions generally), 663 at 5 (1999) (waiver of discretionary 
exceptions). Therefore, the submitted information may not be withheld under 
section 552.103 ofthe Government Code. However, as section 552.101 ofthe Government 
Code applies to confidential information, we will consider your argument under 
section 552.101. 

Section 552.101 ofthe Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses information protected by other statutes, such as 
section 21.355 ofthe Education Code, which provides in part that "[ a] document evaluating 
the performance ofa teacher or administrator is confidential." See Educ. Code § 21.355(a). 
This office has interpreted section 21.355 to apply to any document that evaluates, as that 

lWe note the Act does not require a governmental body to release information that did not exist when 
it received a request or create responsive information. See Econ. Opportunities Dev. Corp. v. Bustamante, 562 
S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision Nos. 605 
at 2 (1992),555 at 1 (1990),452 at 3 (1986). 
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term is commonly understood, the performance of a teacher or an administrator. See Open 
Records Decision No. 643 (1996). We have determined that for purposes of section 21.355, 
the word "teacher" means a person who is required to and does in fact hold a teaching 
certificate under subchapter B of chapter 21 of the Education Code and who is engaged in 
the process of teaching, as that term is commonly defined, at the time of the evaluation. 
See id. at 4. 

You state the submitted evaluations pertain to individuals who were employed by the district 
as teachers when their performance was evaluated. You also state these individuals held the 
appropriate certification under subchapter B of the Education Code. Based on your 
representations and our review of the information issue, we find the district must withhold 
the submitted information under section 552.101 of the Government Code in conjunction 
with section 21.355 of the Education Code. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 
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Tamara H. Holland 
Assistant Attorney General 
Open Records Division 
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