
August 23,2013 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Neera ChatteIjee 
Office of General Counsel 
University of Texas System 
201 West Seventh Street 
Austin, Texas 78701-2902 

Dear Ms. Chatterjee: 

0R2013-14808 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 497631 (OGC# 150306). 

The University of Texas Medical Branch at Galveston (the "university") received a request 
for information concerning a specified report. You state the university will redact motor 
vehicle record information pursuant to section 552.130 ofthe Government Code. 1 You claim 
the submitted information is excepted from disclosure under sections 552.102, 552.108, 
and 552.117 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted information. 

Initially, you state the University of Texas System, which handles requests for the university, 
inadvertently released a copy ofthe submitted information to the requestor. Section 552.007 
of the Government Code provides if a governmental body voluntarily releases information 
to any member of the public, the governmental body may not withhold such information 
from further disclosure unless its public release is expressly prohibited by law or the 

ISection 552.130(c) ofthe Govermnent Code allows a govermnental body to redact the information 
described in subsection 552.130(a) without the necessity of seeking a decision from the attorney general. 
See Act of May 6, 2013, 83rd Leg., R.S., S.B. 458, § 1 (to be codified as an amendment to Gov't Code 
§ 552.130( c)). If a govermnental body redacts such information, it must notify the requestor in accordance with 
section 552.130(e). See Gov't Code § 552. 130(d), (e). 
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infonnation is confidential under law. Gov't Code § 552.007; Open Records Decision 
No. 518 at 3 (1989); see also Open Records Decision No. 400 (1983) (governmental body 
may waive right to claim pennissive exceptions to disclosure under the Act, but it may not 
disclose infonnation made confidential by law). Section 552.108 ofthe Government Code 
is a discretionary exception that protects a governmental body's interests and may be waived. 
See Open Records Decisions Nos. 665 at n.5 (2000) (discretionary exceptions in 
general), 177 (1977) (statutory predecessor to section 552.108 subject to waiver). As such, 
it does not expressly prohibit the release of infonnation, nor does it make infonnation 
confidential. Accordingly, the university may not withhold the submitted infonnation under 
section 552.108 ofthe Government Code. However, sections 552.101,552.102 and 552.117 
ofthe Government Code do make infonnation confidential. 2 Accordingly, we will consider 
the applicability of these exceptions to the submitted infonnation. 

Section 552.101 ofthe Government Code excepts from disclosure "infonnation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects infonnation ifit (1) contains highly intimate or embarrassing facts, the publication 
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concern to the public. Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs ofthis 
test must be established. !d. at 681-82. This office has found some kinds of medical 
infonnation or infonnation indicating disabilities or specific illnesses is protected by 
common-law privacy. See Open Records Decision Nos. 470 (illness from severe emotional 
and job-related stress), 455 (1987) (prescription drugs, illnesses, operations, and physical 
handicaps). Upon review, we find the patient identities we marked are highly intimate or 
embarrassing and of no legitimate public interest. Accordingly, the university must withhold 
this infonnation under section 552.101 of the Government Code in conjunction with 
common-law privacy. 

Section 552.102(a) of the Government Code excepts from disclosure "infonnation in a 
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of 
personal privacy." Gov't Code § 552.102(a). The Texas Supreme Court held 
section 552.1 02( a) excepts from disclosure the dates of birth of state employees in the payroll 
database of the Texas Comptroller of Public Accounts. Tex. Comptroller of Pub. Accounts 
v. Attorney Gen. of Tex., 354 S.W.3d 336 (Tex. 2010). Thus, under Texas Comptroller, 
section 552.102(a) is applicable to the birth date of an employee of a governmental body in 
a record maintained by an employer in an employment context. The infonnation you marked 
is held by the university in a law enforcement context. Thus, section 552.1 02( a) is not 
applicable, and the university may not withhold this infonnation on that basis. 

2The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (1987). 
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Section 552.117(a)(1) ofthe Government Code excepts from disclosure the home address 
and telephone number, emergency contact information, social security number, and family 
member information of current or former officials or employees of a governmental body who 
request this information be kept confidential under section 552.024 ofthe Government Code. 
Gov't Code § 552.117(a). We note section 552.117 is applicable only to information held 
in an employment context. The information you have marked is held by the university in a 
law enforcement context. Thus, section 552.117 is not applicable, and the university may 
not withhold this information on that basis. 

In summary, the university must withhold the information we marked under section 552.101 
of the Government Code in conjunction with common-law privacy. The remaining 
information must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygenera1.gov/open/ 
od ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Neal Falgoust 
Assistant Attorney Gen 
Open Records Division 
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