GREG ABBOTT

September 27, 2013

Ms. Thao La

Senior Attorney

Parkland Health &Hospital System
5201 Harry Hines Boulevard
Dallas, Texas 75235

OR2013-16863
Dear Ms. La:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 500673 (DCHD# 13-81).

The Dallas County Hospital District d/b/a Parkland Health and Hospital System (the
“system”) received a request for a specified report or study concerning executive
compensation, a specified contract, and documents submitted to the system’s board during
a specified executive session.! You state the system has released some of the requested
information. You claim the submitted information is excepted from disclosure under
sections 552.110 and 552.150 of the Government Code. We have considered the exceptions
you claim and reviewed the submitted information. We have also received and considered
comments from an attorney for the requestor. See Gov’t Code § 552.304 (interested party
may submit comments stating why information should or should not be released).

Initially, we note you have marked some of the submitted information as not responsive. The
requestor seeks, in part, a report or study from a named consultant regarding executive
compensation at the system. The information at issue consists of an executive compensation
review that was conducted by the named consultant on behalf of the system. Upon review,

'We note the system sought and received clarification of the information requested. See Gov’t Code
§ 552.222 (providing if request for information is unclear, governmental body may ask requestor to clarify
request).
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we find this information is responsive to this request and we will address your claimed
exceptions to all of the submitted information.

Next, you state some of the submitted information was the subject of a previous request for
information, as a result of which this office issued Open Records Letter No. 2013-05167
(2013). In that ruling, we ruled on a spreadsheet containing certain information regarding
all system employees. The submitted information in response to the current request consists
of reports from a named consultant and a consulting services agreement. We note that the
information addressed in Open Records Letter No. 2013-05167 is not the same information
that is at issue in the present request. Thus, the system may not rely on Open Records Letter
No. 2013-05167 as a previous determination for the submitted information. See Open
Records Decision No. 673 (2001) (so long as law, facts, and circumstances on which prior
ruling was based have not changed, first type of previous determination exists where
requested information is precisely the same information as was addressed in a prior attorney
general ruling, ruling is addressed to same governmental body, and ruling concludes that
information is or is not excepted from disclosure).

You contend the submitted information is excepted from disclosure under section 552.110
of the Government Code. Section 552.110 protects (1) trade secrets and (2) commercial or
financial information the disclosure of which would cause substantial competitive harm to
the person from whom the information was obtained. See Gov’t Code § 552.110. We note
section 552.110 protects the interests of private parties that provide information to
governmental bodies, not the interests of governmental bodies themselves. See generally
Open Records Decision No. 592 (1991). Accordingly, we do not consider your arguments
under section 552.110 of the Government Code.

Section 552.150 of the Government Code provides as follows:

(a) Information in the custody of a hospital district that relates to an employee
or officer of the hospital district is excepted from the requirements of Section
552.021 if:

(1)itis information that, if disclosed under the specific circumstances
pertaining to the individual, could reasonably be expected to
compromise the safety of the individual, such as information that
describes or depicts the likeness of the individual, information stating
the times that the individual arrives at or departs from work, a
description of the individual’s automobile, or the location where the
individual works or parks; and

(2) the employee or officer applies in writing to the hospital district’s
officer for public information to have the information withheld from
public disclosure under this section and includes in the application:
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(A) a description of the information; and

(B) the specific circumstances pertaining to the individual that
demonstrate why disclosure of the information could
reasonably be expected to compromise the safety of the
individual.

(b) Onreceiving a written request for information described in an application
submitted under Subsection (a)(2), the officer for public information shall:

(1) request a decision from the attorney general in accordance with
Section 552.301 regarding withholding the information; and

(2) include a copy of the application submitted under Subsection
(a)(2) with the request for the decision.

Gov’t Code § 552.150. Section 552.150 provides that information held by a hospital district
relating to a hospital district employee or officer is excepted from public disclosure provided
(1) it is information that, if disclosed under the specific circumstances pertaining to the
individual, could reasonably be expected to compromise the safety of the individual; and (2)
the employee or officer makes a written application in accordance with section 552.150(a)(2)
to the hospital district’s officer for public information to have the information withheld from
public disclosure under this section. /d. The individual’s application must include a
description of the information at issue and the specific circumstances pertaining to the
individual that demonstrate why disclosure of the information could reasonably be expected
to compromise his or her safety. /d.

You have provided this office with copies of written applications sent to the system from
three employees seeking protection pursuant to section 552.150. In these applications, the
employees describe the information at issue, explain their specific circumstances and
concerns, and ask that their information not be publicly disclosed. Upon review and
consideration of these applications, we determine the employees whose information is at
issue have described specific circumstances establishing that release of their names could
“reasonably be expected to compromise the safety of the individual.” See id.
§ 552.150(a)(1). Therefore, the system must withhold the names we have indicated under
section 552.150 of the Government Code. In addition, to the extent the job title reveals the
identity of an individual whose name we have indicated, as, for example, when there is only
one individual with that title, the system must also withhold the individual’s job title under
section 552.150 of the Government Code. The remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

‘./7//]/\ 4 . /2/_\/
Nicholas A. Ybarra
Assistant Attorney General
Open Records Division
NAY/ac
Ref:  ID# 500673

Enc. Submitted documents

c: Requestor
(w/o enclosures)




