
October 1, 2013 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Claire Yancey 
Assistant District Attorney 
Civil Division 
Denton County 
P.O. Box 2850 
Denton, Texas 76202 

Dear Ms. Yancey: 

OR2013-17060 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 500892. 

Denton Cour.ty (the "county") received a request for certain information pertaining to a 
specified request for proposals that was cancelled. You state you have released some 
information to the requestor. You claim the submitted information is excepted from 
disclosure under sections 552.101, 552.104, and 552.107 of the Government Code.1 We 
have considered the exceptions you claim and reviewed the submitted information. 

Section 552.1 01 excepts from disclosure "information considered to be confidential by law, 
either constitutional, statutory, or by judicial decision." Gov't Code§ 552.101. This section 
encompasses information protected by other statutes. Section 262.030(c) provides a 
competitive proposal procedure for the purchase of high technology items by a county, and 
states in pertinent pmi: 

1Aithou3h you raise section 552.101 of the Government Code in conjunction with Texas Rule of 
Evidence 503, (!lis office has concluded section 552.101 does not encompass discovery privileges. 
See Open Recore!; ;);;cision Nos. 676 at 1-2 (2002), 575 at (1990). We note the proper exception to raise when 
asserting the attm n·:y-client privilege for information not subject to section 552.022 ofthe Government Code 
is section 552.1 1)7 l)fthe Government Code. See ORO 676 at 1-2. 
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(c) If provided in the request for proposals, proposals shall be opened so as 
to avoid disclosure of contents to competing offerors and kept secret during 
the process of negotiation. All proposals that have been submitted shall be 
available and open for public inspection after the contract is awarded, except 
for trade secrets and confidential information contained in the proposals and 
identified as such. 

Local Gov't Code § 262.030( c). In general, section 552.101 only excepts information from 
disclosure where the express language of a statute makes certain information confidential or 
states that information shall not be released to the public. Open Records Decision 
No. 478 (1987). The plain language of section 262.030(c) does not expressly make bid 
proposals coniidential. Accordingly, we determine the requested information is not 
confidential pursuant to section 262.030( c). Thus, the county may not withhold any portion 
of the information at issue pursuant to section 552.101 of the Government Code in 
conjunction with section 262.030 of the Local Government Code. 

Section 552.1 04 of the Government Code excepts from required public disclosure 
"information which, if released, would give advantage to competitors or bidders." 
Gov't Code § 552.1 04(a). The purpose of section 552.104 is to protect the purchasing 
interests of a governmental body in competitive bidding situations where the governmental 
body wishes to withhold information in order to obtain more favorable offers. 
See Open Records Decision No. 592 (1991). Section 552.104 protects information from 
disclosure if the governmental body demonstrates potential harm to its interests in a 
particular competitive situation. See Open Records Decision No. 463 (1987). Generally, 
section 552.104 does not except bids from disclosure after bidding is completed and the 
contract has been executed. See Open Records Decision No. 541 (1990). 

You explain the county has rejected all the proposals submitted for the request for proposals 
at issue. You contend release of the submitted information at this time would give an unfair 
advantage to a competitor or bidder if and when the county seeks new bid proposals. Based 
on your representations, we conclude the county may withhold the submitted information 
under section 552.104 of the Government Code.2 We note this information may no longer 
be withheld under section 552.1 04(a) once the bidding process has concluded and a contract 
is executed. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

2 As our ruling is dispositive, we need not address your remaining argument against disclosure of this 
infonnation. 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattomeygeneral.gov/open/ 
~,..,..:...:c.=_oc.:;;o_._:c.:cc_~_,_,..:.c..:..c' or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll 1i·ee, at (888) 672-6787. 

Assistant Attorney General 
Open Records Division 

NK/bhf 

Ref: ID# 500892 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


