
December 11, 2013 

Mr. Scott McDonald 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

O'Hanlon, McCollom & Demerath 
808 West Avenue 
Austin, Texas 78701 

Dear Mr. McDonald: 

OR2013-21543 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 508189. 

The Progreso Independent School District (the "district"), which you represent, received a 
request for pay records for two named employees over a specified period oftime. You claim 
the requested information is excepted from disclosure under section 552.108 of the 
Government Code. We have considered the exception you claim and reviewed the submitted 
information. 

We note some of the submitted information is subject to section 552.022 of the Government 
Code. Section 552.022(a) provides in part: 

(a) the following categories of information are public information and not 
excepted from required disclosure unless made confidential under [the Act] 
or other law: 

(3) information in an account, voucher, or contract relating to the 
receipt or expenditure of public or other funds by a governmental 
body[.] 
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Gov't Code§ 552.022(a)(3). Some of the submitted information consists of information in 
an account relating to the expenditure of public funds, which are subject to 
subsection 552.022(a)(3). The district must release this information unless it is expressly 
confidential under the Act or other law. 

Although you raise section 552.108 of the Government Code for this information, this is a 
discretionary exception and does not make information confidential under the Act. See Open 
Records Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions generally), 177 ( 1977) 
(governmental body may waive statutory predecessor to section 552.1 08). Therefore, the 
district may not withhold any of the information subject to section 552.022(a)(3) under 
section 552.108. Because section 552.101 of the Government Code makes information 
confidential under the Act, we will consider the applicability of this section to the 
information subject to section 552.022(a)(3). 1 We will also address your argument under 
section 552.108 for the information not subject to section 552.022. 

Section 552.1 08(a)(l) of the Government Code excepts from disclosure information held by 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime if release of the information would interfere with the detection, 
investigation, or prosecution of crime. Gov't Code § 552.1 08(a)(l ). Generally, a 
governmental body claiming section 552.108 must reasonably explain how and why 
the release of the requested information would interfere with law enforcement. 
See id. §§ 552.108(a)(l), 552.30l(e)(l)(A); see also Ex parte Pruitt, 551 S.W.2d 706 
(Tex. 1977). Section 552.108 may be invoked by the proper custodian of information 
relating to an investigation or prosecution of criminal conduct. See Open Records Decision 
Nos. 474at4-5 (1987). Where anon-law-enforcement agency possesses information relating 
to a pending case of a law enforcement agency, the non-law-enforcement agency may 
withhold the information under section 552.108(a)(l) if it demonstrates the information 
relates to the pending case and this office is provided with a representation from the law 
enforcement entity that the law enforcement entity wishes to withhold the information. 

You have submitted correspondence showing the Federal Bureau oflnvestigation (the "FBI") 
objects to the release of the information at issue because it pertains to a pending criminal 
investigation that is being handled by the FBI. Based upon this representation and our 
review, we determine release of the information not subject to section 552.022 would 
interfere with the detection, investigation, or prosecution of crime. See Houston Chronicle 
Pub/ 'g Co. v. City of Houston, 531 S. W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) 
(court delineates law enforcement interests that are present in active cases), writ ref'd n. r. e. 
per curiam, 536 S.W.2d 559 (Tex. 1976). Therefore, the district may withhold the 
information not subject to section 552.022(a)(3), which we have marked, under 
section 552.108(a)(l) ofthe Government Code. 

1The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body. See Open Records Decision Nos. 481 (1987), 480 (1987), 470 (1987). 
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Section 552.101 of the Government Code excepts "information considered to be confidential 
by law, either constitutional, statutory, or by judicial decision." Gov't Code§ 552.101. 
Section 552.101 encompasses the doctrine of common-law privacy, which protects 
information that is (1) highly intimate or embarrassing, the publication of which would be 
highly objectionable to a reasonable person and (2) not of legitimate concern to the public. 
See Indus. Found., 540 S.W.2d at 685. To demonstrate the applicability of common-law 
privacy, both prongs of this test must be satisfied. Id. at 681-82. Types of information 
considered intimate and embarrassing by the Texas Supreme Court are delineated in 
Industrial Foundation. Id. at 683. 

This office has found personal financial information not relating to the financial transaction 
between an individual and a governmental body is excepted from disclosure under 
common-law privacy. See Open Records Decision No. 600 (public employee's withholding 
allowance certificate, designation of beneficiary of employee's retirement benefits, direct 
deposit authorization, and employee's decisions regarding voluntary benefits programs, 
among others, protected under common-law privacy). However, there is a legitimate public 
interest in the essential facts about a financial transaction between an individual and a 
governmental body. See Open Records Decision Nos. 600 at 9 (information revealing that 
employee participates in group insurance plan funded partly or wholly by governmental body 
is not excepted from disclosure), 545 (1990) (financial information pertaining to receipt of 
funds from governmental body or debts owed to governmental body not protected by 
common-law privacy). 

Upon review, we find the information we have marked satisfies the standard articulated by 
the Texas Supreme Court in Industrial Foundation. Accordingly, the district must withhold 
the information we have marked under section 552.101 of the Government Code in 
conjunction with common-law privacy. 

In summary, the district may withhold the information we have marked under 
section 552.1 08(a)(l) of the Government Code on behalf of the FBI. The district must 
withhold the information we have marked under section 552.101 of the Government Code 
in conjunction with common-law privacy. The district must release the remaining 
information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://\V>vw.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
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providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

CN/dls 

Ref: ID# 508189 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

I 


