GREG ABBOTT

January 3, 2014

Mr. Jeffrey W. Giles
Assistant City Attorney
City of Houston

P.O. Box 368

Houston, Texas 77001-0368

OR2014-00227
Dear Mr. Giles:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 510118 (GC No. 20894).

The City of Houston (the “city”) received a request for information pertaining to all
complaints made against the requestor’s client. You claim the submitted information is
excepted from disclosure under section 552.103 of the Government Code. We have
considered the exception you claim and reviewed the submitted information.

We note the submitted information is subject to section 552.022 of the Government Code.
Section 552.022(a)(1) provides for the required public disclosure of “a completed report,
audit, evaluation, or investigation made of, for, or by a governmental body[,]” unless it is
excepted by section 552.108 of the Government Code or “made confidential under [the Act]
or other law[.]” Gov’t Code § 552.022(a)(1). The submitted information consists of a
completed investigation subject to section 552.022(a)(1) and must be released unless it is
either excepted under section 552.108 of the Government Code or is confidential under the
Act or other law. You do not claim section 552.108. Although you assert the submitted
information is excepted from disclosure under section 552.103 of the Government Code, this
section is discretionary and does not make information confidential under the Act. See
Dallas Area Rapid Transit v. Dallas Morning News, 4 S.W.3d 469, 475-76 (Tex.
App.—Dallas 1999, no pet.) (governmental body may waive section 552.103); Open Records
Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions generally), 542 at 4 (1990)
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(statutory predecessor to section 552.103 may be waived). Therefore, the city may not
withhold the submitted information under section 552.103. However, we note the submitted
information contains information that is subject to section 552.137 of the Government Code,
which makes information confidential under the Act.! Accordingly, we will address the
applicability of this exception to the submitted information.

The submitted information contains e-mail addresses that are subject to section 552.137 of
the Government Code. Section 552.137 excepts from disclosure “an e-mail address of a
member of the public that is provided for the purpose of communicating electronically with
a governmental body” unless the member of the public consents to its release or the e-mail
address is of a type specifically excluded by subsection (c). See Gov't Code
§ 552.137(a)-(c). The e-mail addresses at issue are not excluded by subsection (c).
Therefore, the city must withhold the personal e-mail addresses we have marked under
section 552.137 of the Government Code, unless the owners affirmatively consent to their
public disclosure.

In summary, the city must withhold the personal e-mail addresses we have marked under
section 552.137 of the Government Code, unless the owners consent to their public
disclosure. The city must release the remaining information to this requestor.’

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

'The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body. See Open Records Decision Nos. 481 (1987), 480 (1987), 470 (1987).

*We note the information being released in this instance includes information that may be confidential
with respect to the general public. See Gov't Code § 552.023(a) (governmental body may not deny access to
person to whom information relates or person’s agent on ground that information is considered confidential by
privacy principles); ORD 481 at 4 (privacy theories not implicated when individuals request information
concerning themselves). Therefore, if the city receives another request for this information from a different
requestor, the city must generally seek a new ruling from this office. However, Open Records Decision No. 684
{2009) is a previous determination to all governmental bodies authorizing them to withhold certain categories
of information, including Form 1-9 and attachments under section 552.101 of the Government Code in
conjunction with 8 U.S.C. § 1324a; W-4 forms under section 552.101 of the GovernmentCode in conjunction
with 26 U.S.C. § 6103(a); and an e-mail address of a member of the public under section 552.137 of the
GovernmentCode, withoutthe necessity of requesting an attorney generaldecision. Further, section 552.130(c)
of the Government Code allows a governmental body to redact the information described in
subsection 552.130(a) without the necessity of seeking a decision from the attorney general. See Gov’t Code
§ 552.130(c). Ifa governmentalbody redacts such information, it must notify the requestor in accordance with
section 552.130(e). See id. § 552.130(d), (e).
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

Cynthia G. Tynan

Assistant Attorney General
Open Records Division

CGT/akg
Ref: ID# 510118
Enc. Submitted documents

c Requestor
(w/o enclosures)




