GREG ABBOTT

January 16, 2014

Ms. Ruth E. Shapiro

Senior Assistant General Counsel
Office of the General Counsel
University of Houston System
311 East Cullen Building
Houston, Texas 77204-2028

OR2014-01032
Dear Ms. Shapiro:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 511307.

The University of Houston (the “university”) received a request for peer review records
for 2012-2013 which include (1) the name and corresponding score of every university
faculty member reviewed and (2) individual tallies of each member of the peer review
committee members and their subtotals for each category for each faculty member. You state
the university does not have information responsive to the second item of the request.’ You
claim the submitted information is excepted from disclosure under section 552.111 of the
Government Code. We have considered the exception you claim and reviewed the submitted
information.

We note the submitted information is subject to section 552.022(a)(1) of the Government
Code, which provides for required public disclosure of “a completed report, audit,
evaluation, or investigation made of, for, ot by a governmental body,” unless the information

'"The Act does not require a governmental body that receives a request for information to create
information that did not exist when the request was received. See Econ. Opportunities Dev. Corp. v.
Bustamante, 562 S.W.2d 266 {Tex. Civ. App.—San Antonio 1978, writ dism’d); Open Records Decision
Nos. 605 at 2 (1992), 563 at 8 (1990), 555 at 1-2 (1990), 452 at 3 (1986), 362 at 2 (1983).
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is expressly confidential under the Act or other law or excepted from disclosure under
section 552.108 of the Government Code. See Gov’t Code § 552.022(a)(1). The submitted
information consists of completed evaluations that are subject to section 552.022(a)(1).
Although you raise section 552.111 of the Government Code for this information, this
section is a discretionary exception to disclosure that protects a governmental body’s
interests and does not make information confidential under the Act. See Open Records
Decision Nos. 470 at 7 (1987) (governmental body may waive statutory predecessor to
section 552.111 deliberative process), 665 at 2 n.5 (2000) (discretionary exceptions
generally). Therefore, the submitted evaluations may not be withheld under section 552.111
of the Government Code. As you raise no other exceptions against disclosure of this
information, it must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

o B

Lana L. Freeman

Assistant Attorney General
Open Records Division
LLF/bhf

Ref: ID#511307

Enc. Submitted documents

c: Requestor
(w/o enclosures)




