
June 16, 2014 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. Brett N orbraten 
Open Records Attorney 
Texas Department of Aging and Disability Services 
P.O. Box 149030 
Austin, Texas 78714-9030 

Dear Mr. Norbraten: 

OR2014-10321 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 526025 (DADS tracking no. 2014SOLEG00056). 

The Texas Department of Aging and Disability Services (the "department") received a 
request for a specified video recording. You claim the requested information is excepted 
from disclosure under sections 552.101 and 552.108 ofthe Government Code. We have 
considered the exceptions you claim and reviewed the submitted representative sample of 
information. 1 

We note the requestor states the department previously permitted his client to view the 
requested video. You now seek to withhold the previously released information under 
sections 552.101 and 552.108 ofthe Government Code. Section 552.007 of the Government 
Code provides that, if a governmental body voluntarily releases information to any member 
of the public, the governmental body may not withhold such information from further 
disclosure unless its public release is expressly prohibited by law or the information is 
confidential under law. See Gov't Code§ 552.007; Open Records Decision No. 518 at 3 

1We assume the "representative sample" of records submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than that submitted to this office. 
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(1989); see also Open Records Decision No. 400 (1983) (governmental body may waive 
right to claim permissive exceptions to disclosure under the Act, but it may not disclose 
information made confidential by law). Accordingly, pursuant to section 552.007, the 
department may not now withhold the previously released information unless its release is 
expressly prohibited by law or the information is confidential under law. Although you raise 
section 552.108 of the Government Code, this exception does not prohibit the release of 
information or make information confidential. See Open Records Decision No. 177 (1977) 
(governmental body may waive statutory predecessor to section 552.1 08); see also Open 
Records Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions generally), 663 at 5 
(1999) (waiver of discretionary exceptions). Thus, the department may not now withhold 
the previously released information under section 552.108. However, you also raise 
section 552.101 of the Government Code for the information at issue. Section 552.101 
makes information confidential. Accordingly, we will address the applicability of 
section 552.101 to the requested information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses other laws that make information confidential, 
such as section 260A.008 of the Health and Safety Code. Section 260A.008 provides the 
following: 

A report, record, or working paper used or developed in an investigation 
made under [chapter 260A] and the name, address, and phone number of any 
person making a report under [chapter 260A] are confidential and may be 
disclosed only for purposes consistent with rules adopted by the executive 
commissioner [of the Health and Human Services Commission]. 2 The report, 
record, or working paper and the name, address, and phone number of the 
person making the report shall be disclosed to a law enforcement agency as 
necessary to permit the law enforcement agency to investigate a report of 
abuse, neglect, exploitation, or other complaint in accordance with 
Section 260A.017. 

Health & Safety Code § 260A.008. Chapter 260A pertains to reports of abuse, neglect, and 
exploitation of residents of certain facilities and investigations resulting from such reports. 
See id. §§ 260A.001-.018; see also id. §§ 260A.001(1) (defining "abuse" for purposes of 
chapter 260A), .001(5)(B) (defining "facility" to include "assisted living facility" for 
purposes of chapter 260A), .007 (concerning department investigation and report). 

You explain the submitted information consists of material collected in a department 
investigation conducted under chapter 260A of the Health and Safety Code. See id. 

2We note the Health and Human Services Commission directly oversees the department. 
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§ 260A.008. Based upon your representation and our review, we find the submitted 
information consists of files, reports, records, communications, or working papers used or 
developed in an investigation made under chapter 260A. Such information is confidential 
pursuant to section 260A.008 and must not be released to the public, except as provided by 
a department rule. See id.; 40 T.A.C. § 92.106. You do not inform us a rule permits the 
department to release the information at issue in this situation. Accordingly, we conclude 
the department must withhold the submitted information in its entirety pursuant to 
section 552.101 of the Government Code in conjunction with section 260A.008 ofthe Health 
and Safety Code. 3 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
or! ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

..----·· ~.~/}L~ 
Cindy Nettles 
Assistant Attorney General 
Open Records Division 

CN/dls 

Ref: ID# 526025 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

3 As our ruling is dispositive, we do not address your remaining claim. 


