
September 4, 2014 

Ms. Alexis G. Allen 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

Counsel for the City of Lancaster 
Nichols, Jackson, Dillard, Hager & Smith, L.L.P. 
1800 Ross Tower 
500 North Akard Street 
Dallas, Texas 75201 

Dear Ms. Allen: 

OR2014-15533 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 535131 (NJDHS File Reference No. 66839). 

The City of Lancaster (the "city") received a request for all incident reports, probable cause 
affidavits, warrants, intake information and any other documents regarding the arrest of a 
named individual on a specific date. You claim portions of the submitted information are 
excepted from disclosure under sections 552.101 and 552.130 of the Government Code.' We 
have considered the exceptions you claim and reviewed the submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision.'' Gov't 
Code § 552.101. Section 552.10 I encompasses laws that make criminal history record 
information ("CHRI") confidential. CHRI generated by the National Crime Information 
Center or by the Texas Crime Information Center is confidential under federal and state law. 
Title 28, part 20 of the Code of Federal Regulations governs the release of CHRI states 

1 We note, and you acknowledge, the city did not comply with section 552.30 I of the Government Code 
in requesting this decision. See Gov't Code § 552.30 I (b), (e). Nonetheless, because sections 552.10 I 
and 552.130 of the Government Code can provide compelling reasons to overcome the presumption of 
openness, we will consider their applicability to the submitted information. See id. §§ 552.007, .302, .352. 

POST OFFICE Box !2548, AUSTIN, TEXAS 787!!-2548 TEL: (5!2) 463-2! 00 WWW.TEXASATTORNEYGENERAL.GOV 

An Equal Employment Opportunity Employu · Prinud on Raycled Paper 



Ms. Alexis G. Allen - Page 2 

obtain from the federal government or other states. Open Records Decision No. 565 at 7 
(1990). The federal regulations allow each state to follow its individual law with respect to 
CHRI it generates. !d. at 10-12. Section 411.083 of the Government Code deems 
confidential CHRI the Department of Public Safety ("DPS") maintains, except DPS may 
disseminate this information as provided in chapter 411, subchapter F of the Government 
Code. See Gov't Code § 411.083. Sections 411.083(b)(l) and 411.089(a) of the 
Government Code authorize a criminal justice agency to obtain CHRI; however, a criminal 
justice agency may not release CHRI except to another criminal justice agency for criminal 
justice purposes. See id. § 411.089(b)(1). The submitted information contains a Federal 
Bureau of Investigation ("FBI") number that constitutes CHRI generated by the FBI. 
Accordingly, we find the FBI number you marked must be withheld under section 552.101 
of the Government Code in conjunction with section 411.083 of the Government Code and 
federal law. 

Section 552.101 also encompasses section 560.003 of the Government Code, which provides 
that "[a] biometric identifier in the possession of a governmental body is exempt from 
disclosure under [the Act]." !d. § 560.003; see also id. §§ 560.001(1) (defining "biometric 
identifier" to include fingerprints), .002(1 )(A) (governmental body may not sell, lease, or 
otherwise disclose individual's biometric identifier to another person unless individual 
consents to disclosure). Accordingly, the city must withhold the fingerprints we marked 
under section 552.101 of the Government Code in conjunction with section 560.003 of the 
Government Code. 2 

Section 552. I 30 of the Government Code excepts from disclosure information related to a 
motor vehicle operator's or driver's license or permit issued by an agency of this state or 
another state or country. See id. § 552.130(a)(l). Accordingly, the city must withhold the 
driver's license information you marked under section 552.130 ofthe Government Code.3 

In summary, the city must withhold the FBI number you marked under section 552.101 of 
the Government Code in conjunction with section 411.083 of the Government Code and 
federal law. The city must withhold the fingerprints we marked under section 552.101 of the 
Government Code in conjunction with section 560.003 of the Government Code. The city 
must withhold the driver's license information you marked under section 552.130 of the 
Government Code. The remaining information must be released. 

2We note you raise sections 559.001, 559.002, and 559.003 of the Government Code for the 
fingerprints at issue. These sections were renumbered as chapter 560 by the Seventy-eighth Legislature. See 
Act of May 20, 2003, 78th Leg., R.S., ch. 1275, § 2 (78), 2003 Tex. Gen. Laws 4140,4144. 

3We note section 552.130(c) of the Government Code allows a governmental body to redact the 
information described in subsection 552.130(a) without the necessity of seeking a decision from the attorney 
general. See Gov't Code § 552.130(c). If a governmental body redacts such information, it must notifY the 
requestor in accordance with section 552.130(e). See id. § 552.130(d), (e). 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorncvgeneral.gov/open/ 
or! ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

Rahat Huq 
Assistant Attorney General 
Open Records Division 

RSH/dls 

Ref: ID# 535131 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 
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