
November 25, 2014 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Kelli H. Karczewski 
Counsel for the Beaumont Independent School District 
Karczewski Bradshaw L.L.P. 
315 North Church Street 
Nacogdoches, Texas 75961 

Dear Ms. Karczewski: 

OR2014-21494 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 544512. 

The Beaumont Independent School District (the "district"), which you represent, received 
a request for itemized legal bills showing cases worked on by Karczewski Bradshaw L.L.P ., 
all insurance claims filed by the district for the past 90 days, and the response to coverage 
claim on a mater discussed at a specified board meeting. You state you have released some 
information to the requestor. You claim the remaining requested information is excepted 
from disclosure under sections 552.101 and 552.l 03 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted representative sample of 
information. 1 

1 We assume that the "representative sample" ofrecords submitted to this office is truly representative 
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open 
records letter does not reach, and therefore does not authorize the withholding of, any other requested records 
to the extent that those records contain substantially different types of information than that submitted to this 
office. 

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL: (512) 463-2100 WWW.TEXASATTORNEYGENERAL.GOV 

An Equal Employment Opportunity Employa • Printed on Rerycled Paper 



Ms. Kelli H. Karczewski - Page 2 

Initially, we note the submitted information is subject to section 552.022 of the Government 
Code. Section 552.022(a) provides, in relevant part, the following: 

(a) [T]he following categories of information are public information and not 
excepted from required disclosure unless made confidential under this 
chapter or other law: 

( 1) a completed report, audit, evaluation, or investigation 
made of, for, or by a governmental body, except as provided 
by Section 552.l 08; 

(3) information in an account, voucher, or contract relating to the 
receipt or expenditure of public or other funds by a governmental 
body; 

Gov't Code§ 552.022(a)(l), (3). The submitted information contains information, which 
we have marked, related to the expenditure of public funds that is subject to 
section 552.022(a)(3), which must be released unless made confidential under the Act or 
other law. See id. § 552.022(a)(3). The remaining submitted information, which we have 
marked, consists of a completed investigation, which the district must release pursuant to 
section 552.022(a)(l) unless it is excepted from disclosure under section 552.108 of the 
Government Code, or is made confidential under the Act or other law. See id. 
§ 552.022(a)(l). Although you seek to withhold the submitted information under 
section 552.103 of the Government Code, this section is discretionary and does not make 
information confidential under the Act. See Dallas Area Rapid Transit v. Dallas Morning 
News, 4 S.W.3d 469, 475-76 (Tex. App.-Dallas 1999, no pet.) (governmental body may 
waive Gov't Code § 552.103); see also Open Records Decision No. 665 at 2 n.5 (2000) 
(discretionary exceptions generally). Therefore, the district may not withhold any of the 
submitted information under section 552.103 of the Government Code. However, because 
section 552.101 of the Government Code can make information confidential, we will address 
its applicability to the submitted information. In addition, we note the submitted information 
contains information subject to section 552.136 of the Government Code, which makes 
information confidential under the Act. 2 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 

2The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 (1987), 
470 (1987). 
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Code § 552.101. This exception encompasses information other statutes make confidential. 
Section 101.104 of the Civil Practice and Remedies Code provides: 

(a) Neither the existence nor the amount of insurance held by a governmental 
unit is admissible in the trial of a suit under [the Texas Tort Claims Act]. 

(b) Neither the existence nor the amount of the insurance is subject to 
discovery. 

Civ. Prac. & Rem. Code§ 101.104. You claim the submitted information is confidential 
under section 552.101 of the Government Code in conjunction with section 101.104 of the 
Civil Practice and Remedies Code. Section 101.104 prohibits the discovery and admission 
of insurance information during a trial under the Texas Tort Claims Act, chapter 101 of the 
Civil Practice and Remedies Code. See City of Bedford v. Schattman, 776 
S.W.2d 812, 813-14 (Tex. App.-Fort Worth 1989, orig. proceeding) (protection from 
producing evidence ofinsurance coverage under section 101.104 is limited to actions brought 
under Texas Tort Claims Act). However, section 101.104 does not make insurance 
information confidential for purposes of section 552.101 of the Government Code. 
See Open Records Decision No. 551 at 3 (1990) (provisions of section 101.104 "are not 
relevant to the availability of the information to the public"). The Act differs in purpose 
from statutes and procedural rules providing for discovery in judicial proceedings. See Gov't 
Code§§ 5 52.005 (Act does not affect scope of civil discovery), .006 (Act does not authorize 
withholding public information or limit availability of public information to public except 
as expressly provided by Act); see also Attorney General Opinion JM-1048 (1989); 
Open Records Decision No. 575 (1990) (overruled in part by Open Records Decision 
No. 647 (1996)) (section 552.101 does not encompass discovery privileges). Thus, we find 
section 101.104 of the Civil Practice and Remedies Code does not make the information at 
issue confidential for purposes of section 5 52.101 of the Government Code. Therefore, the 
district may not withhold the submitted information under section 552.101 of the 
Government Code in conjunction with section 101.104 of the Civil Practice and Remedies 
Code. 

Section 552.136 of the Government Code states that"[ n ]otwithstanding any other provision 
of this chapter, a credit card, debit card, charge card, or access device number that is 
collected, assembled, or maintained by or for a governmental body is confidential." Gov't 
Code § 5 52.13 6. This office has concluded insurance policy numbers constitute access device 
numbers for purposes of section 552.136. Accordingly, we find the district must withhold 
the insurance policy number we have marked under section 552.136 of the Government 
Code. As you raise no further exceptions to disclosure, the remaining submitted information 
must be released. 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattornevgeneral.gov/open/ 
or! ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

~T~ 
Abigail T. Adams 
Assistant Attorney General 
Open Records Division 

ATA/ds 

Ref: ID# 544512 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


