
December 8, 2014 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Elizabeth Hanshaw Winn 
Assistant County Attorney 
County of Travis 
P.O. Box 1748 
Austin, Texas 78767 

Dear Ms. Winn: 

OR2014-22103 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 546675. 

The Travis County Constable's Office, Precinct Three (the "constable's office") received a 
request for information pertaining to a specified traffic stop, including information related 
to a named deputy and certain policies and procedures of the constable's office. 1 We 
understand you will redact certain information pursuant to Open Records Decision No. 684 
(2009).2 Further, you state you will release some information to the requestor. You claim 
some of the submitted information is excepted from disclosure under sections 552.101 

1We understand the requestor to ask for information related to Precinct Three, rather than Precinct 
Four, of the constable's office. 

20pen Records Decision No. 684 serves as a previous determination to all governmental bodies 
authorizing them to withhold specific categories of information without the necessity ofrequesting an attorney 
general decision, including direct deposit authorization forms under section 552. l 01 of the Government Code 
in conjunction with common-law privacy, a Form 1-9 and attachments under section 552. l 0 I of the Government 
Code in conjunction with section l 324a of title 8 of the United States Code, and W-4 forms under 
section 552.101 of the Government Code in conjunction with section 6103(a) of title 26 of the United States 
Code. See ORD 684. 
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and 552.108 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted representative sample of information.3 

You seek to withhold the submitted college transcripts in their entirety pursuant to the Family 
Educational Rights and Privacy Act ("FERPA"), 20 U.S.C. § 1232g. However, FERPA 
applies only to student records in the custody of an educational institution and records 
directly transferred from an educational institution to a third party. See 34 C.F.R. 
§ 99.33(a)(2). The transcripts at issue are from educational institutions and are held by the 
constable's office as part of an employee's personnel file. We find you have not 
demonstrated those transcripts were transferred directly from those institutions to the 
constable's office. Thus, you have not demonstrated the applicability of FERPA to the 
information at issue. Accordingly, the constable's office may not withhold any portion of 
the employee's transcripts on the basis ofFERPA. 

Section 552.101 of the Government Code excepts "information considered to be confidential 
by law, either constitutional, statutory, or by judicial decision." Gov't Code § 552.101. 
Section 552.101 encompasses information protected by other statutes, such as chapter 550 
of the Transportation Code. See Transp. Code § 550.064 (officer's accident report). 
Section 550.065(b) of the Transportation Code states that except as provided by 
subsection (c), accident reports are privileged and confidential. See id. § 550.065. 
Section 550.065( c )( 4) provides for the release of accident reports to a person who provides 
two of the following three pieces of information: (1) date of the accident; (2) name of any 
person involved in the accident; and (3) specificlocation of the accident. Id. § 550.065(c)(4). 
The requestor has not provided the constable's office with two of the three requisite pieces 
of information specified by the statute. Accordingly, the constable's office must withhold 
the submitted CR-3 accident report under section 552.101 of the Government Code in 
conjunction with section 550.065(b) of the Transportation Code. 

Section 552.101 of the Government Code also encompasses laws that make criminal history 
record information ("CHRl") confidential. CHRI generated by the National Crime 
Information Center or by the Texas Crime Information Center is confidential under federal 
and state law. Title 28, part 20 of the Code of Federal Regulations governs the release of 
CHRl states obtain from the federal government or other states. Open Records Decision 
No. 565 at 7 (1990). The federal regulations allow each state to follow its individual law 
with respect to CHRl it generates. Id. at 10-12. Section 411. 083 of the Government Code 
deems confidential CHRl the Department of Public Safety ("DPS") maintains, except DPS 
may disseminate this information as provided in chapter 411, subchapter F of the 
Government Code. See Gov't Code§ 411.083. Sections 411.083(b)(l) and 411.089(a) of 
the Government Code authorize a criminal justice agency to obtain CHRl; however, a 
criminal justice agency may not release CHRI except to another criminal justice agency for 

3We assume the "representative sample" ofrecords submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than that submitted to this office. 
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criminal justice purposes. See id § 41 l.089(b)(l). We note CHRI does not include driving 
record information. See id § 411.082(2)(8). Upon review, we find the information we have 
marked constitutes confidential CHRI. Accordingly, the constable's office must withhold 
this information under section 552.101 of the Government Code in conjunction with 
section 411.083 of the Government Code. However, you have failed to demonstrate any of 
the remaining information constitutes confidential CHRI. Thus, no portion of the remaining 
information may be withheld under section 552.101 of the Government Code in conjunction 
with section 411.083 of the Government Code. 

Section 552.101 of the Government Code also encompasses information made confidential 
by statute, such as the Medical Practice Act ("MPA"), subtitle B of title 3 of the Occupations 
Code, which governs release of medical records. Section 159.002 of the MPA provides, in 
relevant part: 

(a) A communication between a physician and a patient, relative to or in 
connection with any professional services as a physician to the patient, is 
confidential and privileged and may not be disclosed except as provided by 
this chapter. 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

( c) A person who receives information from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the information was first obtained. 

Occ. Code§ 159.002(a)-(c). Information subject to the MPA includes both medical records 
and information obtained from those medical records. See id. §§ 159.002, .004. This office 
has concluded the protection afforded by section 159 .002 extends only to records created by 
either a physician or someone under the supervision of a physician. See Open Records 
Decision Nos. 487 (1987), 370 (1983), 343 (1982). Upon review, we find the information 
you have marked constitutes a record of the identity, diagnosis, evaluation, or treatment of 
a patient by a physician that were created or are maintained by a physician. Accordingly, the 
constable's office must withhold the information you have marked under section 552.101 of 
the Government Code in conjunction with the MP A. 

Section 552.101 of the Government Code also encompasses section 402.083 of the Labor 
Code. Section 402.083 provides, in part, "[i]nformation in or derived from a claim file 
regarding an employee is confidential and may not be disclosed by the [Division of Workers' 
Compensation of the Texas Department oflnsurance (the "division")] except as provided by 
this subtitle or other law." Labor Code § 402.083(a). In Open Records Decision No. 533 
(1989), this office construed the predecessor to section 402.083(a) to apply only to 
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information the governmental body obtained from the Industrial Accident Board, now the 
division. See ORD 533 at 3-6; see also Labor Code § 402.086 (transferring confidentiality 
conferred by section 402.083(a) of the Labor Code to information other parties obtain from 
division files). Additionally, this office has interpreted section 402.083 to generally protect 
only that "information in or derived from a claim file that explicitly or implicitly discloses 
the identities of employees who file workers' compensation claims." See Open Records 
Decision No. 619 at 10 (1993). However, we also have stated, "[w]hether specific 
information implicitly discloses the identity of a particular employee must be determined on 
a case-by-case basis." Id. 

You state the information at issue was obtained from the division. Based on this 
representation and our review, we agree the information at issue is subject to 
section 402.083( a). Because the requestor seeks information pertaining to a named worker's 
compensation claimant, release of any information obtained from the division would disclose 
the identity of a worker's compensation claimant. Thus, we conclude the constable's office 
must withhold the information you have marked under section 552.101 in conjunction with 
section 402.083(a). 

Section 552.101 of the Government Code also encompasses the doctrine of common-law 
privacy, which protects information that is (1) highly intimate or embarrassing, the 
publication of which would be highly objectionable to a reasonable person, and (2) not of 
legitimate concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both prongs of this test must be satisfied. Id. at 681-82. Types of information considered 
intimate and embarrassing by the Texas Supreme Court are delineated in Industrial 
Foundation. Id. at 683. Upon review, we find you have failed to demonstrate the remaining 
information is highly intimate or embarrassing and of no legitimate public interest. Thus, 
the constable's office may not withhold the remaining information under section 552.101 of 
the Government Code in conjunction with common-law privacy. 

Section 552.102( a) excepts from disclosure "information in a personnel file, the disclosure 
of which would constitute a clearly unwarranted invasion of personal privacy. "4 Gov 't Code 
§ 552.102(a). The Texas Supreme Court held section 552.102(a) excepts from disclosure 
the dates of birth of state employees in the payroll database of the Texas Comptroller of 
Public Accounts. Tex. Comptroller of Pub. Accounts v. Attorney Gen. of Tex., 354 
S.W.3d 336 (Tex. 2010). Upon review, we find the constable's office must withhold the date 
of birth we have marked under section 552.102 of the Government Code. 

Section 552.108(b )(1) of the Government Code excepts from disclosure"[ a]n internal record 
or notation of a law enforcement agency or prosecutor that is maintained for internal use in 
matters relating to law enforcement or prosecution ... if ... release of the internal record or 

4The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body. See Open Records Decision No. 481(1987),480 (1987), 470 (1987). 



1111 11111 111••••1•1-••!91•,-------------------------
Ms. Elizabeth Hanshaw Winn - Page 5 

notation would interfere with law enforcement or prosecution[.]" Gov't Code 
§ 552.108(b)(l); see City of Fort Worth v. Cornyn, 86 S.W.3d at 327 (Gov't Code 
§ 552.108(b)(l) protects information that, if released, would permit private citizens to 
anticipate weaknesses in police department, avoid detection, jeopardize officer safety, and 
generally undermine police efforts to effectuate state laws). The statutory predecessor to 
section 552.108(b )(1) protected information that would reveal law enforcement techniques. 
See, e.g., Open Records Decision Nos. 531 (1989) (detailed use of force guidelines), 456 
(1987) (information regarding location of off-duty police officers), 413 (1984) (sketch 
showing security measures to be used at next execution). The statutory predecessor to 
section 552.108(b )(1) was not applicable to generally known policies and procedures. See, 
e.g., Open Records Decision Nos. 531 at 2-3 (Penal Code provisions, common-law rules, and 
constitutional limitations on use of force not protected), 252 at 3 (1980) (governmental body 
failed to indicate why investigative procedures and techniques requested were any different 
from those commonly known). 

You state some of the remaining information relates to the policies and procedures of the 
constable's office pertaining to use of force and radio usage. You contend the release of this 
information would interfere with law enforcement. Upon review, we find you have 
demonstrated release of a portion of the remaining information would interfere with law 
enforcement. Therefore, the constable's office may withhold the information we have 
marked under section 552.108(b )(1) of the Government Code. However, you have failed to 
demonstrate how the remaining information would interfere with law enforcement. Thus, 
the constable's office may not withhold the remaining information under 
section 552.l 08(b )(1) of the Government Code. 

Section 552.l 17(a)(2) of the Government Code excepts from disclosure the home address, 
home telephone number, emergency contact information, social security number, and family 
member information of a peace officer, regardless of whether the peace officer complies with 
sections 552.024 or 552.1175 of the Government Code.5 Gov't Code § 552. l l 7(a)(2). 
Accordingly, the constable's office must withhold the information we have marked under 
section 552.l 17(a)(2) of the Government Code. 

Section 552.130 of the Government Code provides information relating to a motor vehicle 
operator's or driver's license, motor vehicle title or registration, or personal identification 
document issued by an agency of this state or another state or country is excepted from public 
release. Gov't Code § 552.130(a). Upon review, we find the constable's office must 
withhold the motor vehicle record information we have marked under section 552.130 of the 
Government Code. 

In summary, the constable's office must withhold the submitted CR-3 accident report under 
section 552.101 of the Government Code in conjunction with section 550.065(b) of the 

5Section 552. l l 7(a)(2) adopts the definition of peace officer found in article 2.12 of the Code of 
Criminal Procedure. 
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Transportation Code. The constable's office also must withhold the information we have 
marked under section 552.101 of the Government Code in conjunction with section411.083 
of the Government Code and the information you have marked under section 552.101 in 
conjunction with the MP A and section 402.083( a) of the Labor Code. The constable's office 
must withhold the date of birth we have marked under section 552.102( a) of the Government 
Code. The constable's office may withhold the information we have marked under 
section 552.108(b)(l) of the Government Code. Finally, the constable'soffice must withhold 
the information we have marked under sections 552. ll 7(a)(2) and 552.130 of the 
Government Code. The constable's office must release the remaining information. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattornevgeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincerely, 

Lee Seidlits 
Assistant Attorney General 
Open Records Division 

CLS/som 

Ref: ID# 546675 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


