GREG ABBOTT

December 15, 2014

Mr. John Sirman

Deputy Director and Legal Counsel
State Bar of Texas

1414 Colorado Street

Austin, Texas 78711

OR2014-22709
Dear Mr. Sirman:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act™), chapter 552 of the Government Code. Your request was
assigned ID# 546857.

The State Bar of Texas (the “state bar”) received a request for grievances filed with the state
bar pertaining to fee disputes between clients and attorneys. You claim the submitted
information is not subject to the Act. Alternatively, you claim that the submitted information
is excepted from disclosure under sections 552.101 and 552.103 of the Government Code.
We have considered your arguments and reviewed the submitted representative sample of
information.! We have received and considered comments from the requestor. See Gov’t
Code § 552.304 (permitting interested third party to submit to attorney general reasons why
requested information should or should not be released).

We address your contention that the submitted information is not subject to the Act. The Act
is applicable only to “public information.” See id. §§ 552.002, .021. Section 552.002(a)
defines “public information” as

'"We assume that the “representative sample” of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.

PosT OFFICE Box 12548, AUSTIN, TexAs 78711-2548 TEL: (512) 463-2100 WWW.TEXASATTORNEYGENERAL.GOV
An Equal Employment Opportunity Employer - Printed on Recycled Paper



Mr. John Sirman - Page 2

[[Information that is written, produced, collected, assembled, or maintained
under a law or ordinance or in connection with the transaction of official business:

(1) by a governmental body;

(2) for a governmental body and the governmental body:
(A) owns the information;
(B) has a right of access to the information; or

(C) spends or contributes public money for the purpose of
writing, producing, collecting, assembling, or maintaining the
information; or

(3) by an individual officer or employee of a governmental body in
the officer’s or employee’s official capacity and the information
pertains to official business of the governmental body.

1d § 552.002(a). Thus, virtually all of the information in a governmental body’s physical
possession constitutes public information and thus is subject to the Act. Id.; see also Open
Records Decision Nos. 549 at 4 (1990), 514 at 1-2 (1988). Information is subject to the Act
even if a governmental body does not physically possess it as long as it is written, produced,
collected, assembled, or maintained for the governmental body and the governmental body
owns the information or has a right of access to it. Gov’t Code § 552.002(a)(2); see Open
Records Decision No. 462 at 4 (1987). Moreover, section 552.001 of the Act provides that
it is the policy of this state that each person is entitled, unless otherwise expressly provided
by law, at all times to complete information about the affairs of government and the official
acts of public officials and employees. See Gov’t Code § 552.001(a).

Pursuant to section 552.303 of the Government Code, this office asked you to provide
additional information regarding whether the submitted information is subject to the Act.
See id. § 552.303(c) (attorney general may give written notice to governmental body that
additional information is necessary to render decision). In your response to this office, you
contend the submitted information consists of records that are held by the Chief Disciplinary
Counsel on behalf of the Commission for Lawyer Discipline (“CFLD”), and thus, pursuant
to rule 4.09 of the Texas Rules of Disciplinary Procedure, the submitted information is not
subject to the Act.

Rule 4.09 of the Texas Rules of Disciplinary Procedure provides as follows:
The [CFLD] is not a “governmental body” as that term is defined in

Section 551.001(3) of V.T.C.A., Government Code, and is not subject to
either the provisions of the Open Meetings Act or the Open Records Act.
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TEX. R. DISCIPLINARY P. 4.09. We agree the CFLD is not subject to the Act. Therefore,
pursuant to rule 4.09 of the Texas Rules of Disciplinary Procedure, we conclude the
submitted information is not subject to the Act and need not be released in response to this
request. Accordingly, we need not address your remaining arguments against disclosure.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattornevgeneral.gov/open/
orl ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Cristian Rosas-Grillet

Assistant Attorney General
Open Records Division

Sincerely,

/‘

CRG/cbz
Ref: ID# 546857
Enc. Submitted documents

c: Requestor
(w/o enclosures)



