GREG ABBOTT

December 17,2014

Mr. David F. Brown

Counsel for Texas Windstorm Insurance Association
Ewell, Brown & Blanke, L.L.P.

111 Congress Avenue, 28th Floor

Austin, Texas 78701

OR2014-22946

Dear Mr. Brown:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act™), chapter 552 of the Government Code. Your request was
assigned ID# 548590 (TWIA Reference No. 000331).

The Texas Windstorm Insurance Association (“TWIA”), which you represent, received a
request for the proposals received in response to a specified request for information. You
claim the submitted information is excepted from disclosure under section 552.104 of the
Government Code. You also state release of the submitted information may implicate the
interests of B2-USA, Inc.; Code Evolution, Inc. (“Code Evolution™); Cover-All
Technologies, Inc.; Guidewire Software, Inc.; Innovation Group; ISCS, Inc.; IT Strategies
Group, Inc.; Lightspeed Data Solutions, Inc.; MajescoMastek Insurance Software and
Solutions, Inc.; and Seibels. Accordingly, you notified these third parties of the request for
information and of their rights to submit arguments stating why their information should not
be released. See Gov’t Code § 552.305 (permitting interested third party to submit to
attorney general reasons why requested information should not be released); Open Records
Decision No. 542 (1990) (determining statutory predecessor to section 552.305 permits
governmental body to rely on interested third party to raise and explain applicability of
exception in certain circumstances). We have received comments from Code Evolution and
Innovation Group. We have considered the submitted arguments and reviewed the submitted
information.

Section 552.104 of the Government Code excepts from required public disclosure
“information that, if released, would give advantage to a competitor or bidder.” Gov’t Code
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§ 552.104(a). The purpose of section 552.104 is to protect the purchasing interests of a
governmental body in competitive bidding situations where the governmental body wishes
to withhold information in order to obtain more favorable offers. See Open Records
Decision No. 592 (1991). Section 552.104 protects information from disclosure if the
governmental body demonstrates potential harm to its interests in a particular competitive
situation. See Open Records Decision No. 463 (1987). Generally, section 552.104 does not
except information pertaining to a completed bidding process for which a contract has been
executed. See Open Records Decision No. 541 (1990).

Youinform us the submitted information pertains to an ongoing competitive bidding process.
You state no winning bidder has been formally selected, and no contract has been negotiated
or signed. Additionally, you assert release of the information at issue “would enable
potential future bidders to modify their proposals, to include or exclude features, or otherwise
to price their offers in order to obtain a competitive advantage or undercut the bids of other
bidders.” Based on your representations, we conclude TWIA may withhold the submitted
information under section 552.104 of the Government Code until such time as a contract has
been executed.! See Open Records Decision No. 170 at 2 (1977) (release of bids while
negotiation of proposed contract is in progress would necessarily result in advantage to
certain bidders at the expense of others and could be detrimental to public interest in contract
under negotiation).

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
orl_ruling_info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

—

Cristian Rosas-Grillet
Assistant Attorney General
Open Records Division

Sincerely,

CRG/cbz

'As our ruling is dispositive, we need not address the third parties’ arguments against disclosure.
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Ref:  ID# 548590
Enc. Submitted documents

c: Requestor
(w/o enclosures)

Mr. Vivek Sethia

B2-USA, Inc.

4600 Fuller Drive, Suite 150
Irving, Texas 75038

(w/o enclosures)

Mr. Aaron Herrmann

Cover-All Technologies, Inc.

412 Mt. Kemble Avenue, Suite 100C
Morristown, New Jersey 07960

(w/o enclosures)

Mr. Euan King

CEO

Innovation Group

76 Batterson Park Road, 1% Floor
Farmington, Connecticut 06032
(w/o enclosures)

IT Strategies Group, Inc.

800 East Broward Boulevard, Suite 403
Fort Lauderdale, Florida 33301

(w/o enclosures)

Mr. Kris Komassa
MajescoMastek Insurance

5 Penn Plaza, 14" Floor
New York, New York 10001
(w/o enclosures)

Ms. Ilda Cairns

Senior Claims Management Specialist
Code Evolution, Inc.

2425 Matheson Boulevard East, 8" Floor
Mississauga, Ontario L4W 5K4

(w/o enclosures)

Mr. Michael Modica

Guidewire Software, Inc.

100 East Hillsdale Boulevard, Suite 800
Foster City, California 94404

(w/o enclosures)

Mr. Conrad Garvey

ISCS, Inc.

100 Great Oaks Boulevard, Suite 100
San Jose, California 95119-1456
(w/o enclosures)

Mr. Marvin Sauer

Lightspeed Data Solutions, Inc.

6330 San Vicente Boulevard, Suite 245
Los Angeles, California 90048

(w/o enclosures)

Mr. David Pfeifer

Seibels

1501 Lady Street

Columbia, South Carolina 29201
(w/o enclosures)




