
September 21, 2016 

Mr. Mark E. Dempsey 
Assistant City Attorney 
City of Garland 
P.O. Box 469002 
Garland, Texas 75046-9002 

Dear Mr. Dempsey: 

KEN PAXTON 
ATTORNEY GENERAL OF TEXAS 

OR2016-21330 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 627619 (GCA 16-0452). 

The Garland Police Department (the "department") received a request for a full report related 
to a specified car accident and specified police procedures. You state the department will 
withhold or release some of the responsive information in accordance with Open Records 
Letter No. 2015-03727 (2015). 1 See Gov't Code § 552.30l(a); Open Records Decision 
No. 673 at 6-7 (2001) (discussing criteria for first type of previous determination)). You also 
state you have released additional information to the requestor. You claim the submitted 
information is excepted from disclosure under section 552.101 of the Government Code. We 
have considered the exception you claim and reviewed the submitted information. 

Initially, we note the department has only submitted a CR-3 accident report in response to this 
request. Thus, to the extent any additional responsive information existed when the present 
request was received, we assume it has been released. If such information has not been 
released, then it must be released at this time. See Gov't Code§§ 552.30l(a), .302; see also 

1ln Open Records Letter No. 2015-03727, we determined the City of Garland may withhold the 
information we marked under section 552.108 of the Government Code and must release the remaining 
information. 
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Open Records Decision No. 664 (2000) (if governmental body concludes that no exceptions 
apply to requested information, it must release information as soon as possible). 

Sectiqn 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't Code 
§ 552.101. Section 552.101 encompasses information subject to chapter 550 of the 
Transportation Code. Section 550.065 of the Transportation Code applies only to a written 
report of an accident required under section 550.061, 550.062, or 601.004. Transp. Code 
§ 550.065(a)(l). Chapter 550 requires the creation of a written report when the accident 
resulted in injury to or the death of a person or damage to the property of any person to the 
apparent extent of $1,000 or more. Id §§ 550.061 (operator's accident report), .062 
(officer's accident report). An accident report is privileged and for the confidential use of the 
Texas Department of Transportation or a local governmental agency of Texas that has use 
for the information for accident prevention purposes. Id § 550.065(b). However, a 
governmental entity may release an accident report in accordance with subsections ( c) and 
(c-1). Id. § 550.065(c), (c-1). Section 550.065(c) provides a governmental entity shall 
release an accident report to a person or entity listed under this subsection. Id. § 550. 065( c ). 

In this instance, the requestor is not a person listed under section 550.065(c). Thus, the 
submitted accident report is confidential under section 550.065(b), and the department must 
withhold it under section 552.101 of the Government Code. However, section 550.065(c-1) 
requires the department to create a redacted accident report that may be requested by any 
person. Id § 550.065(c-l). The redacted accident report may not include the information 
listed in subsection (f)(2). Id Therefore, the requestor has a right of access to the redacted 
accident report. Although you raise section 552.101 of the Government Code in conjunction 
with common-law privacy for the submitted information, we note a statutory right of access 
prevails over the common law. See CenterPoint Energy Houston Elec. LLC v. Harris County 
Toll Rd Auth., 436 F.3d 541, 544 (5th Cir. 2006) (common law controls only where there 
is no conflicting or controlling statutory law). Accordingly, no portion of the redacted 
accident report may be withheld under section 552.101 of the Government Code on the basis 
of common-law privacy. Thus, the department must release the redacted accident report, 
which you state you have released, to the requestor pursuant to section 550.065(c-1) of the 
Transportation Code. 

This letter ruling is limited to the particular information at issue in this request and limited to 
the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
or! ruling info. shtml, or call the Office of the Attorney General's Open Government Hotline, 
toll free, at (877) 673-6839. Questions concerning the allowable charges for providing public 
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information under the Act may be directed to the Office of the Attorney General, toll free, at 
(888) 672-6787. 

Sincerely, 

~~ 
Kavid Singh 
Assistant Attorney General 
Open Records Division 

KVS/bhf 

Ref: ID# 627619 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


