
October 20, 2016 

Mr. Brett Norbraten 
Open Records Attorney 

KEN PAXTON 
ATTORNEY GENERAL OF TEXAS 

Texas Department of Aging and Disability Services 
P.O. Box 149030 
Austin, Texas 78714-9030 

Dear Mr. Norbraten: 

OR2016-23609 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 631074 (DADS #2016SOLEG0138). 

The Texas Department of Aging and Disability Services (the "department") received a 
request for information pertaining to residents who died while living at state supported living 
centers during a specified time. You claim the submitted information is excepted from 
disclosure under section 552.101 of the Government Code. We have considered the 
exception you claim and reviewed the submitted representative sample of information. 1 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code§ 552.101. Section 552.101 encompasses section 595.001 of the Health and Safety 
Code, which provides: 

Records of the identity, diagnosis, evaluation, or treatment of a person that 
are maintained in connection with the performance of a program or activity 
relating to an intellectual disability are confidential and may be disclosed only 
for the purposes and under the circumstances authorized by this chapter, 
subject to applicable federal and other state law. 

1We assume the "representative sample" ofrecords submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than that submitted to this office. 
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Health & Safety Code§ 595.001. You state the submitted information consists ofrecords 
of the identity, diagnosis, evaluation, and treatment of clients of state supported living 
centers, which we understand constitute intellectual disability programs in the State of Texas. 
Subsection 595.003(a)(4) provides if the confidential records pertain to a deceased 
individual, the records may be disclosed in accordance with the prior written consent of: 
"(A) the executor or administrator of the deceased's estate; or (B) if an executor or 
administrator has not been appointed, the deceased's spouse or, if the deceased was not 
married, an adult related to the deceased within the first degree of consanguinity." Id. 
§ 595.003(a)(4). Section 595.004 provides for the release of confidential records to the 
person to whom the records pertain, or a parent of a minor or a guardian of the person. See 
id. § 595.004. Subsection 595.005( d) provides confidential records may be disclosed without 
the prior written consent required in subsection 595.003 if disclosure is authorized by a court 
order granted upon a showing of good cause. See id. § 595.005(d). 

Because the individuals at issue are deceased, the release provision of section 595.004 does 
not apply. Furthermore, you state the requestor does not have a right of access to the 
requested records under any of the provisions of chapter 595 of the Health and Safety Code. 
Having considered your representations and reviewed the submitted documents, we find the 
submitted information is confidential in its entirety under section 595.001 of the Health and 
Safety Code. Accordingly, the department must withhold the submitted information under 
section 552.101 of the Government Code in conjunction with section 595.001 of the Health 
and Safety Code. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights 
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/ 
orl ruling info.shtml, or call the Office of the Attorney General's Open Government 
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for 
providing public information under the Act may be directed to the Office of the Attorney 
General, toll free, at (888) 672-6787. 

Sincer~t:/[ 

_/3 
Meagan J. Conwa 
Assistant Attorney General 
Open Records Division 
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Ref: ID# 631074 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


