OFFICE OF THE ATTORNEY GENERAL OF TEXAS

GERALD €. MANN
AYTORNEY GEMERAL

AUSTIN
Yebruery 28, 1939
Hon. A.L. Lowery
County Atterney
Kagogdoches County
Nacogdoches, Texas
Dear Sirj Opinion No, 0-08
Re: May the Coms
set the nalar M astriot
and oounty orrioc:l ymerated
in art Y. punt
than ¢4 in
the 2 b under t-hn orrz-

Your request for ax ,
stated Qquestion has desn receive hia ofTice,

Ve are )y your lor and by the Comp-
trollex's Departme et Nasggdoch gunty has a popu-
lation of 351,000 fahah 4 a% shown the last rederal

census,

1498 contalining es many as
usand and one{25,001) and
thirty-seven thounand Tive
,800) inhaditants, and in whiech
there ia no oity ceataining twenty-rive
thousand (55,000) inhabitants: COounty Judge,
District or crxninnl District Attorney,
Sheriff, County Clerk, County Attorney, Dis-
trict ciork, Tax Colleotor, Tax Assessor, or
the sissessor and GCollector oOf Taxes, Twenty-
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seven Hundred and Fifty bollars {$£2750) eash;
Justice of the Feaoce and Constable, Fifteen
Hundred Dollars ({1500) eaoh; provided, how-
ever, that in all counties oontaining s popula-
tion of not less than twenty-nine thousand,
five hundred (29,500}, nor more than thirty
thousand (50,000;, according to the last pre-
ceding Federal Census, the Justice of the Peace
shall be allowed to retain out cof the fees
collected by such officer the sum of Twenty-
Tour Hundred Dollars ($2400) per ennum.

*In counties contaelning as many as twenty-
five thousand snd one {25,001) and not Zere
than thirty-seven thousand, five hundred {37,500)
inhaebitants, and in which there is no eity con-
taining twenty-five thousand (253,000) iahabi-
tants: County Judge, Diatriet or Criminal Vle-
trict Attorney, Sherirf, County Clerk, County
Attorney, Distriet Clerk, Tax Collector, Tex
Asseasor, or the Assessor and Collector of
Texes, Twenty-seven Hundred and Fifty Dollers
{£2750) each; Justice of the Peace and Conasta-
ble, Fifteen Hugdred Dollars {$1500) each;
providied, however, that in all counties ocon-
taining a population of not less than twenty-
nine thousand, five hundred {£9,500), nor more
than thirty thousand (30,000), according teo
the last preeeding Federal Census, Constables
shall be allowed L0 retain out of the fees 6ol-
lcected by suoh officer the sum of Twenty-four
Hundred Dollars ($2400) per annum.” '

. Artiole 3891, Revised Civil Statutes of Texas,
reads in part as follows: - ‘

*Each officer named in this Chapter shall
first out of the current fees of his office
pay Or be paic the amount allowed him under
the provisions of Article 3883, together with
the salaries of his assistants and deputises,
end authorized expenses under Article 3899,
nnd the samount necessary toc cover cosis of
preajiun on whatevar surety bond msy be re-~
quired by law. If the eurrent fees of such
office gsoclleated in any yoar de zmore than the
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amount needed to pay the amounts above specl-
fied, same shall be deesed excess fecs, and
ahell be disposed of in the manner hereinafter
provided.. ' ‘

*In counties conteaining as many &8 twenty-
five thousand -and one~{25,001) and not more
than thirty-seven thousand, five hundred (37,500)
inhabitants, dietriet esad county officers named
herein sthall retzin one~third of such excess
fees until such one~third, together with the
amount specifled in Artiecle 3283, amcunts to
Thirty-five Rundred Dollars {($3500). Precinot
officers shall retain one-third until sueh
one-third, together with the amount specified
in Article 2883, smounts to Eighteen Hundred
Dollars {$1800)."

Section 1% of Article 39]2e reads in part as
follows: :

*The Commissiocners' Court in counties
having a populstion of twenty thousend (20,000)
inhabitante or more, and less than one hundred
and ninety thousand {190,000} fshaditants so-
eording to the last preceldipng Fedszral Census,
is hereby authorized and it shall be ite duty
to flx the salaries of all the following
paxed officers, to-wit: sheriff, eassessor and
collector of taxes, sounty Judge, county at-
torney, including ori .inal distriet attorneys
snd county attorneys who perform the duties
of distriet attorneys, distriet clerk, socunty
clerk, treasurer, hide and animal 1lnspector.
Zach of sais officers shall be paid in money
an annual salary in twelve (12) equal install-
ments of not less than the total sum earned
a8 compensation by him in his officsiel capac-
ity for the flgoa)l year 1935, end not more
than the maximus smount allowed such officer
under laws existing om August 24, 1935; pro-
vided that in counties having a populstlion
of twenty thousand (20,000) and less than
thrty~seven thousand five hundred (37,500}
agcording to the last preceding Federel Cenuus
and haeving sn sesessed valuation In aexoess
of FPifteen ¥illion ($15,000,000.00) Dollars,
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according to the laet approved preceding
tax rold<of such county the maximum amount
alloved such officers as salaries may be
incressed one (1%) per cent for each One
#illion {§1,000,000.,00) Dolilars valuaiion
or fractional part thersof, in excess of
sald Fifteen Million ($15,000,000.00} Dol-
lars valuation over and etove the maxi-
mum amount allowed such officers ufdder
laws existing on August 24, 1935;.cce.."

Under the provisions of Articles 3883 and 3891,
supra, we believe that the maximum salesries allowed dis-
trict and county officers eanumerated in Article 3883
ir counties containing a3 many as £&,001 and not more
than 37,500 inhabitants is the suz of $3,300.07 each,
provided, such officers earn fees suffisisnt tc pay such
amounte and that under Artlole 391Ze, Zec. 13, supre,
the Commissionere?' Court §s authorized and it shall be
its duty to fix the salaries of suoh of”fcers at a sum
not exceeding the maximum allowed by Articles 3883 and
3891 and not less the amount earned by suoh offleers
for the ysar of 1938.

In view of the foregoing statutes, you are re-
spoeotfully advised that it Ias the opinion of this Depart-
ment that it is the duty of the Commissioners' Court to
fix the salaries of distrist and cousty officers enumer-
ated in Article 3883 at & sum not exoesding the meximum
allowed by Articles 3883 and 3801 and not less than the
amount sarned by sueh offigcers for the year of 1938.

Trusting that the foregoing answers your in-
quiry, we remain

Vcryrtruly yours
ATTORNEY GENERAL OF TEXAS

By (Lo lell (I tbora
Ardell ¥illiams
Aspistant
AW A%
APPROVED:

ATTORREY GERARAL OF FEXAR



