February 14, 1939

Dr. Ceo. %, COX
State Board of Pealth
Austin, Texas

Dear Sir:

-Opinioca o, C=-58

Re: Sec. 21, Chapter 41, Laus’
of the 40th Legislaturs, re-
garding fees to be collected
ty tie Stote RBsgistrar for
the issuz2nce of certified
eopies

Your reguest for ecn opinion on the following
questicns: :

"Are the fess pald bty ths U. 3. Burezu
of the Census for thess itranscripts, issued
undaer this exception to Secticn 21, foes of
office?

Czn the State Hegistrar, sppointed
under the zuthorizstion of Sszctica 4 of
this rct, accept the aproint=ant as
tSpeclal ~agent' of the turezu of the Cen-.
sus 2nd ot as disbursing sgent Iin hond-
ling these fees?™ :

has btezn reciivad by this office.

Section 21, Chupter 41, General znd Speci=al
Iaws of tha First Cz2llel Zession of the 40th iegise
Jature praceribse corizin fe.s to Tz collsctod by ths
State feplstrar for the is-uonce of coruified ccpiss .
of birth ond d2ath cervifice:tes; this et miles two
excaytlcns to tie ecllection ol the rsauired fea,
the second excortion beins "thiat the U, L. Jensus
Purecsu ity ottain withoutbt expsase to the Ztzxte, trans-
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scripis or eartified conies of virths and. decths without
paynent of the fec kerein rreseridbed,.™

The mezmbers of tho legrislature inteaded thzt
the T. 5. Census Zureuu 32culéd hﬂv sceeess to the re-
cords of the Registrar of Vital StJtiatics and obtain,
without expense to tkhe State, transcripts of births =nid
desths 1r they so desirsd, Eowsver, if the Registrer

of Vite) Statistics coantracted with the Eurezu of the
Census to lfurzish the uranscr‘nts, it gpne :rs to us that
to Zudfill ths contrszet would resulre et leact soa
effort endi sons of ths t**e of the ?cgis»rnr. Ths

time rejuirel of the Rsgistrer and any efuirment be-
longing to tze state cr Texz5, used ia tie prep:ration
of the trznseripts, would coastitute exzense to tha
State of Texas, .

The compens=ticn received frcm the -BFurezu
of the Census for the trzaseripticn of births end
deaths, ia our orinioa, would be fess of ofrice.

Your sccond cussiion arises bocavs2 of Arti-
cle 18, cuion 33 of the Cornstitution of Texus, rnicn
reads as rollc. '

“The scnounting oflicsrs of this State
8hall rpeilther drsw npor pey 2 warrant upon tae
trezsury ino favor cof oay versen, for salary
or coxpensatlion as agsat, officer or anpointes,
*.ho holds 2t the szme tinme any othter office or
poeition of honor, trust or profit, under this
stete or the United Sthtes, excect as pre-
scrived in thls Constitvilicn, Trovidsd, that
this restrictlon as to the drawing and paying
of warrants upon the treasury shsll not =oply
to officers of the Matisnal Cuzrd of ”exdu,
the Faticnal Guord Dese“va, the Oficsars Re-
servs Corps ¢f the United States, nor to en-
listed men of the Jnt‘ahal Cuard, the Mational
Cuzrd Sceserve, and the Crgznized Reserves of
the United Jtztes.”™

The position of "Szecial agent™ requires
the {teking of on oxth and iz 2 place of trust involy-
inz &lso zn clement o, ToTit axzd lose, in addition
to the &m21l ez:clument provided for “~rcc¢al nrenus”.
- Tha accent:nce of itn rointaent by ths IDtate Recis-

?
tnz arm
trar violsbss the Constituticn as guotes atove,
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It is the ovninicn of this Tepartment thet
the 3tate fegistrar cannot accert the appointment of
nSpecial ..g"nt" of the Puresu ol Census while he is
actiny as Registvar of the Buraszu of Vitul Statistics
snd is a sal*ried Stute officer.

Yours vary truly

. APTORMZY GIUIRAL CF TXZaS

Yorris Hodges
0L . _ . : : Assistant
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