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Your reguest for san epigice pllowing question
hss been ressived d»y this o

2 regdires an analysis of Articles
891 R.C.S. and their hiatory
d prior thersto.

424 Legislature, 1931, Special
pter 174, Section 1, enacted May 22, 1931, and
2, 1931 provided:

sountiss hnvina ] tion or not less
than 15. and not more than x§° 00, according to

the last svailadle Psderal census, and each availabdle
Federal oensus thersafter, sll orriuu ahell be en-
titled to receive the fear sarned ir accordencs with

Lews,
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i1he yrovisions of the meximum fee i1l {(Arsicle
3¢82}; yrovided, however, that in such ecuntiss the
X fe¢ which mey bs relained, insluding all
exeess fees, shall be $6,000,00 for sach orfise."

Thars seens t¢ be soms guestion as t© when this Articla
wag repealed, The editor of Vernon's Annotated Texas Statutss
ssserts that Shis Artiecle was Pepealed effective Mey 10, 1937,
(45th Legislature p. 602). This Act being She firs’ Ast which
_spesifically Teferred %0 Articls 3883 by titls, nevarthaleas, it
- 48 our opinion, thet Arsicle JS83b was repsaled effeotive Jmnueary
1, 1934, Shrough effset of the provisicns of the Asts of She
&5:4 Legislasure, Chapter 220, pages T34, 737, av follows:

- "The @ nsations, limitatsions snd meximun

herein fixed this Ast for orfiesrs shall fneluds
Gl mentioned Merein :
s Aand 1% 18 hereby de-

Ted T0 be e on of Shs lLagislaturs that
She provisions ef this Ast ahall apply $o each of
onid ortiesrs, anéd u{'spuiu or genarsl law inson~
sistent wish &. rovisions hereof is herady ex-

[} aled ofar as ths same Ay eon~
8 aE w het,"

~ Thare is 20 doubt under our law that & later gensral law
will Tepeal another gensral law wmhes both relats $o the sams
subjest matter. The guastion might ariss here aa $o whathar Arti-
¢le 3JEE3D (Acss 42nd fsleture, 1511, sp. laws. ». )ﬁi Chap.
3174, Ses. 1) was o spee law, Zven {r t Wan 2 spes law,
the gensral ruls that a geueral lew does not by isplicatien re-
peal & .rceul ons, slthough both relete %c the seme sudjeot
matter, is 85% applicabls whan the langusge Oof the gangrsl Aet
clearly manifests the legislasure’s intent to maks such ehengs.
Stain an vs. Zastham, 233 8% 660; Bulliven ¥s., Galvesten, 17 5%
’2& gzt; Burkhart vs, Brezos River Navigstion Divielon, 42 8%

20 { 39 Tex. Jur. See. 67, and following.

. ~ You are Sherefors aldvised shat it i» our opinion that
Article 383D was repenled effestive January 3, 1934,

The maxisun fee bill, (Aets 43rd Leg., P. 734), whieh
has bsen effective sinos Januayy 1, 1934, provides for a msximun
sanual fee Yo be yetained of $2400.00.
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The histery of Article IS5l (Aets Alst Legislature
Pe X), an aptuuu‘o hare, begins effeotive Janmary i, 1931
with a provisicu that the effiesr Ln question should firss re-
Ssin froa fees ellseted his msximum annual sompensation in the
smount of $2250.00; wseeond, hs should retain $1250.00 of tke ex-
pens fees in aédition S0 seid $2250,00; and, shird, sns~fourth
of the remsining execesr fues until said amount preached an
additional §750.00, with the proviso thet the ultimate regete
maxisus should not exesed §£43500.00. 1In this eonneetion Arsicle
3892 provided for the retsntiior of dsliaquent fees as and when
40 be colleetead $o Ve applied in the foregoing manner,

Artiocle 3891 wes amended (Aets 43rd lLegislature p. 73)
offeotive Janumry 1934, S0 i8¢ feez for the retnetion oft
the $2400.00 utheriui under Article 38); sseond, for she re-
sention of sns-thixd of the exeess fees, until the total retention
aggregatad §3000.,00; and fursher previd shat all surrert fees
sarosd and ecllestesd in exesss of such smaxisun and all dslinguent
fees should de paid to the County Tressurer (p. 7)7). Artiocle
3891 was agais amended (Aets LA%h Legislaturs, 1935, p. 752)
sffective May 18, 1935, and re-ecaseted az far os applicadle here
the provisiona ef the preeeding atatute,

™e A4th Legislature (effective Janusry i, 19)6) &n
she Beconé Called Session, m&ws. epacted ths offiocers’
selary fund »i1l, sutherisirg Commissioners Court in eountiss
sonts & population of lsse than 20,000 %o determing whather
She offieer in guestion abould be sompsnsated on ac annua)l salary,
pr fee Basis and under the present provisitcns of Artiele 3283
end Articla 3891, the mexinum would be $2400.00 plus ene-third eof
ga &xcess feus, ROt 10 exeesd an ultimste aggregets maxismum of

.00,

You are therefore advised that, iz cur opinion, the
smaxinum fees which tie officer in question was suthorized to re-
osive and retain for She period of time from January 1, 1935 to.
January 1, 1935, wonld bs an original saximua of $2400.00 per
yeor, snd an glditiona) retention of ens-third of the 6xoess
fess until the tota) ullimate regote reachad §3000.00, and
the sang for 193 snless ths officers were plased oz a salery
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basis as quthorized by the arfisars salary funid dill.
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