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FEES_CCLLECTED UNDER _ARTICLE 3920, AS AMENDED,
HELD REQUIRED TO BE DEPOSITED IN THE GENEGRAL FUND

Opinion oomstruing Senate Bil]l No. 83, Aots Regualr Ses-
sion, 42nd leg., and the appropriation bill passed by
the 45th Legislature at its Regular Session, and holding

_ that fees golleoted under Article 3920, as amended by
S. B. 83, Aots R. S. 42nd Leg., must be deposited in thes
General Fund.
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February 1, 1939
Hon. Tom C. King ' '

Stete Apuditor
Austin, Texas

Opinion No. 0-8)
Re: Fees colleoted under Art.
3980, ep eamended,
You requaaf an opinion on the following gquesticn:
*Should fees colleoted under Article 3920, R. C.
S., be depositdd in the Insurance Examination Fund or
"the General Fund?" '

Senate Bill No. 83, Aots Regular Session, 42nd Legis-
lature, amends Article 3920, Revised Statutes, 1925, and Article
4690, Revised Stafutos, 1925, Article 3920 was incorporated in
the coairio;tion of 1925 under the general chapter relating to
fe;a of office, while Article 4690 in the codification of 1925
rejated to the duty of the Insurance Commissioner to examine
insurance oaﬁpanios, and was contained in the general chapter
relating t¢ insurancs. -

Article 3920, both as oriéﬁnally written and as emended
by Senate Bill NWo. 83, begins as follows:

*The Board of Insurance Commissicners sheall charge

and recelve for the use of the State the followlng fees:"
(Underscoring ocurs)
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Among the provisions of such Article is the following:

"¥or svery oopy of any paper filed in the
Department of Insurance, for sash 100 WOXdBeacseea . §0.20

"For affixing the offiocisl sesl and ocer-
tiryins to th‘ 'm....l....‘Cl..........Q.l.I.I...slloo“

_ The only errp;i of the amendment on Artiole 3920 was
to 1ift out of that Article the last provision thereof (not
quoted here), relating to fees for examining insurance companiss,
and incorporate'provfatons for collecting examination assessments
in Artiole 4690, the examining law. |

That part of Senete Bill 83 amending Article 4690 pro-
vides in part as follows:

" "Sec, 3. The sxpenszes of all exsmination made
on behalf of the Btate of Texes by the Chairman of
the EBoard of Insurance Commissioners or under his
authority shall be paid by the corporations examined
in such amount as the Chairman of the Board of Insur-
ance Commisafioners shell certify to be just and rezsone
able, 1In case of an examination made jointly with
the representatives of the Insuranoce Supervising Depart-
ment of any other State or States, the corporation
examined shall pay the share of the cost of such
examination to be bdorne by the State of Texes as
shall be certified to be just and reasonable by the
Chaiiman of the Board of Insurqnces Camissioners.

"Asgessments for the expenses of such examina-
tion whiech shall be sufficient to meet all of the
expensaes and disbursements necessary to comply with
the provisions of the lawas of Texaa relating to the
exemination of insuranoce ccmpanies and to comply with
the provisiona of this Act, shell be made by the
Chairman of the Board of Insurance Commisslonsrs upon
_ths corporaticns or assccliations to be examined
taking into consideration annual premium receipts, and/
or admitted assets, and/or insurance in force; pro-
vided such assessments shall be made and collected
c2ly at the time such examinetions sre made,

#A11 sums collected by the Chairman of the Board
of Insurance Gommlissioners, Or under his auEEorIEz. .
on ecoount ol the ooat Of examinations assesced as

hereln provided f¢:r shail be paid Iinto the stete
Treasury to the credit Of the insurance niamlnation
Fund; and the salaries end expenses of the actuary

of the Board of Insurance Commissioners and of the
examiners and assistants, and all other expenses of
such examinations, ehall be paid upon the certificate
of the Chairman of the Beard of Insurance Commissioners
by warrent of the Cocmptroller drewn upon such fund

in the State Treasury.

"Ir at any time it shall appear that additional
pro rata assessments are necessary to cover all of



the expenses and disbursements required by law and
necesgsary to comply with this Act, the same shall

be made, and any surplus arising from any and all
Buch assessments, over and above such expenses and
disbursements, shall be applied in reducticn of sub-
sequent assessments in the propertion assessed so
that there shall be sc assessed and ccllected the
funds necessary to meet such expenses and disburse-
ments and no more."” (Underscoring .ours)

*"3-B. All sums collected in pursuance of this
Act and paid into the Insurance Exemination Fund
are hereby appropriated for the payment of the
salaries and expenses provided for in this Aot for
the fiscel years ending August 31, 1932 and 1933,
Tegpectively.”
It will be noted that under such Aet, Sectlion 3-B
appropriated for the expenses of administering such law "all
sums colleoted in pursuance of this Aet and paid into the

Insurance Examination Fund." This had the effect, therefore,

" of appropriating "all sums colleoted by the Chairman of the

Board of Insurance Cammisslocners ... on account of the cost
of examinations," since those were the only sums which the Act
required to be pal& into the Examination Fund. However,
Section 3-B was an appropriation only for the fiscal years
ending August 31, 1932 and 1933.

The appropriation for the Examinetion Division of
the State Insurance Commission for the present biennium is found
on peges 1381 and 1392 of the General and Special Laws of the |
regular session of the 45th Legislature, and after listing
certain partioularly itemized appropriations, the following

language is used:

»For the purpose of paying the foregoing exam=-
ination expenses and such other expense as is nec¢essary
incident to the examination work and the payment of
the salaries of any additional examiners, stenogra-
phers, clerks and such help as 1s necessary in the
administration of the examining (providing any addi-
tional employees performing similar work to the positions
designated hereinabove shell not recelive a grester
sum of compensation than that herein provided)}, and
for defraying all other expenses necessary for the
administration of the provisions of Chapter 152 of
the General laws of the regular session of the Forty-
gsacond Legislature and Chapter 264 of the General Laws
of-'the Regular Session of the Forty-fourth Legislature,



there 18 hersby appropriated ell fees and assessments

collected under authority of said exsmini law, toe
gether with any belances at the end of & preceaing
fiscal year, for each of the fiscal years ending
Auguat 31, 1938 snd August 31, 1939. The head of
the Cepartment shall make application to the Beard
of Control snd recsive its approval in writing be-
fore employees, other than those itemized in the
appropriation bill, are employed. Said applicstion
shall set out the reasons and necessity for the em-
ployment of the additionsl employees.®

The words "fees and sssessments cclleocted under asuth-
ority of such examining law" clearly refers to and sppropriates
only those sums collected under the suthority of thet law whigh
‘ rilates to the examination of insurance companies.

- Article 3920 has no roferencé to and does not relate

in eny manner to the "examination~" of insurance companies, but

" such article relates only to "fees of office." The "examining

-law" ccnaists of Article 4690 as emended, and'chapter 264 of the
-General Laws of the 44th legislature, whioch are the laws relating
" to and providing for examination of insurasnce companies,

A ocnstruction authorizing the fees collected under
Article 3920 to be paid into the Examination Fund and devoted
thereby to defraying, at least in part, the expenses of aduinister-
ing Article 4690, would effectually pullify the provisions of
Articles 3920 end 4650, as amended, by authorizing fees pald
by private individuals under Article 3920 to be diverted from
"the use of the Stat@®" and devoted to a reduction of the amount
of assessments %0 be ocolleoted of insurance ocupanles for the
" administration of the provisions of ATticle 46890; whereas,
Artiole 4690, as amended, expressly provides and contemplates
that the entire oost of administering the laws of Texas "relat-
ing to examination of insurance companies®" bs defrayed pro rata
by the canpanles examined. 1In other worﬁs. Artiole 4690, as

amended, snnounces the policy of the State to be that the examined



_ shall pay the cost of their examination. A construotion, tis re-
fore, of the appropriation bill as authorizing the rfess colleot-.
ed under Article 3920 to be paid into the kxamination Fund would
render such portion of the Appropriation bfll unconstitutional,
ag attempting the amendment of Artiocle 4690 without specifying
the purpose in the ception of the bill, and without re-enacting
and publishing at length the sectlon or sections amended, in
violation of the Constitution, Article 3, Cections 35 and 36.

You are, therefore, advised that fees oollecﬁed under

JArticle 3920 should be deposited in the Genersl Fund.

: The Opinion heretofore written by Homorable #. W.
__Heath, Assistant Attorney General, on June 19, 1936, in response
. to an inquiry by Honorable R. L. Daniel, Cheirman of the Board

‘of Insursnce Commissioners, expressing a contrary conclusion,

is hereby overruled and withdrawn.
Yours very truly
ATTCENEY GEMELRAL CF TEXAC
© (signed)
R. ¥. Fairchild

By
- Asalistant
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This opinion has been considered in confersence,
approved, and ordered recorded.
7 {Signed)

GERALD C. MANR
ATTCRNZY GENERAL CF TEXAS



