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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable George E. Sheppard
Comptroller of Public Accounts
Austin, Texas

Dear 3ir:

Opinion No. 0-114
b} Immty of Purohaser €

On June 19, 1939, ¥o
Departasnt as to whether ox bt
iz 1iadle for gross produstien taxres €nd
the Revised Civil Statutes of Telas on éxcess or pipe uu
d!.ntho nalta.nklnomn

the repressntatives r ; , ng 83 tom and the
producer resulting { imadqurite ho time the eil
was yun into the nd the sxaet well Trom whish
sush wxoess oil wm o the GCardeve Gathering

: yrodlutinn tax on axl 911

of Seotion i of saif artiele provuu th&tthe tax shall be a
1iadility @ y bdueer, the first purchassr snd/or sudbse-

ubspetion 15 of Seetion 1 of said articles
Ball be psid by the rirst and
paid the State ml have a hn on all of

r_gabsequent purahaur to sscure the paymssant of

the tax du, + shall be ths 4uty of every purchassr purchas-
ing oll produced in Texas to satisfy himselif or itself that the

tax on sald o1l has deen or will be paid by the person prissrily
lisble therefor. Subsection 3 of Section 2 of said article
provides that the purchaser of oll shall pay the tax on all oil
purchagsed and ésduct the tax s0 paid Trom the payment due the ,
producer or the interest holder. 3Section 8 of sald article pmﬂlas
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that when 0il 1s found upon which the tax therein provided for

has not beer paid, any sheriff or other peasce officer isg authorized
to levy on said oil by notice to the owner or other persons in
cherge that sald oil is levied on for taxes due on it, and after
ten days notice posted at the site of the oil said officers shall
proceed to sell ssid 0il to the highest bidder for cash to effect

8 collection of said taxes.

Subsection £ of Section 1 of sald article defines a first
purchaser ag any person purchasing crude oll from the producer.
#e understand from your letter that the Cordove Gathering System
is ip the business of gathering and purchasing crude oil from
the producer. It is therefore the opinion of this Depeartaent
that as such purchaser it is liadle to pay the gross production
tax on the oll which it purchases, but is entitled to deduwst such
taxes from the payment to the producer. It 1s the responsibility
of the Cordova Gathering System %o determine who the producer of
this overage 0il 18, as the State is entitled to its taxes on all
0il produced and the first purchaser has the respoasibility of
paying sush tax to the Cezpigoiler and must look to the producer
for reimbursemsnt. The fact that the purchaser ingorrectly gauges
the 0il when it takes it into ita pipe lines will not defeat the
State’s taxes. .

It seems that the Cordova Gathering Systeam should have
no 4irficulty in the matter of securing reimbursament for this
taxiias the tax should be borme by the one rwoalvtng;%:o benefit
of the overage, and the prodlem of allesatiag the takes is mo
greater than the problea of alloeat the overage, bath of whish
are problems of the purchaser and not ¥he State. We assume the
Cordova Cathering System ¢laims %o own this overage oll, and 1r
it does own such oil 1t is by reasom of being ths purchaser
thereocf even though the seller is unknown and even though the
seller has never been paid for it, and as such purchassr it is
iiable to the State for the groass produstion taxes thereon.

Hoping thet this answers your question, we are
Very truly yours
ATTORREY GREKERAL OF TEBXAS
l. a——Lﬂ
s JEm
D. D. Mahon
ASSISTANT

APPRCVED JUL 14, 1939
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