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Dear Sir:

Opinion Nog. 0-128
Re: Is 1t lepal td‘p y 1nstruo-

We are in recelpt of your Ogtober 17, 1939,
together with the enclose tter fqm Dg. C. E. Evana, President
of Southwost Texas State Teachers Collggenin which you request an
ot it 1s legel to pay

Student Acgtivity Funils Judge, umplre, or director of

e Teachers College out of

athletic ebents in acditiqn to t nular salary which he receives.

House/BII; No. & : h Legislature, 1939, is
conmonly calded tho, Bducational ApPropriation Bill. Ia the bill

one section iu/&avdied to Soythydst Texas State Teachers College.
Under this ar propri%ﬁ? n for 8 Inatitution the salaries of the

professors a inst 8 are ltemized.

The uucatior
general provislo

in part, as fo

propriation Bill also contains certain -
section 2 of the general provislions reads,

"Salary Provisions. No salary appropriated herein
shall be supplemcanted out of student fee funds, dorlitory
funds, or local funds, excegt out of the Fure Fe6d4 TFund
at the Agricultural and Mechenical College or out of
funds recelved from the Unlted States Government or 1ts
agencles, unless so ordered by the governing bvoard cf the
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institution to which such salary or salsries apply, at a

" regular meeting with at least a majority of the members
of such board present, and such order shall be enteed
in the minutes of the proceedings of said board and shell
set forth fully the reasons therefor. No full time
instructional salary as itemized herein shall be adjusted
to exceed an amount above the maximum full professor's
salary as herein itemlzed to be appropriated from the Gen-
eral Revenue Fund of the State for the particular institu-
tion to which sald salary or salaries apply, unless the
maximum salary 1s bvelng recelved, in which case such ad-
Justment may be made not to exceed ten per cent above
such maximum salary 8o received. , ."

The seotion above quoted is the only possible limitation
that might be applled to the lnstructor's right to recelve compensa-
tion for his services in acting as a Judge or umpire in athletie
contests. '

It 18 to be noted, however, that the limitation set out in
Secgtion 2 does not apply 1n case of supplementary fee belng pald out
by the athletic or extramural dopartment because of Subsection 1l of
the general provisions which read as followss

"Subseotion (11). Athletlic or Extramural Depart-

ment. The general provisions made iIn this Act shell hot
apply to athletic or extramural departments, nor to posi-
tions not contained in the itemized appropriation Act for
the fiscal year ending August 31, 1933; and as to these
exceptions, the governing board shall make such necessery
rules and adjustments as may be deemed advisable."

In the letter from Dr. Evans 1t is indicated that the St¢udent
Actlivity Funds are deposited with the College and disbursed under
the general direction of the College by the governing board of salgd.
Collece, Subsection 11, above quoted, provides that suoch dlsburee-

ment may be made by said governing board.

It 1s the opinion of this Department, therefore, that the
Instructor of Science at Southwest Texas State Teachers College may
also recelve, out of the Student A tivity Fund, fees for acting as
judge, umpire, or director in athletlo contests.

Yours very truly

ATTORNEY GENERAL OF TLEXAS

By: Billy Boldbverg
BG:N Asslistant
Approved Oct. 23, 1939
GIRALD C. MANN Approved: Opinion Cormmittee
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