OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY OENERAL

January E5, 1939

Bon. A. P, Prestwood
. Sounty Auditor //A
Tyler, Texas

Dear ¥r. Prestwood:

Opinion No. 0-13
Re: Yees of :ustice

Your request for an opinion\upon the questiont

"What are the s
tained by Justioe of ¢k
when the County is in %
a population of s81

gt oan be re-
¥ Constable
p ' Countien rith

;

Sestion %3 5T the Revised Oivil
Statntcu of the\S8ta rovides as follows: ' ¢

a8 many as thirtye
ed and one (37,501) and
(60,000) 1nhab1tnntl.
over t-nntyurivo thousand
itants: County Jndfa Distriet or
£f, County Glerk,
Attoyney) Distriet &lork, Tax Collector,
r the Assessor and Collector of
Taxes, rty~five Hundred ($3500.00) Dollars each;
Justice of the Pesce and Constable, Eighteen Eum~
0.00) Dollars sash., (as amended Acts
1930, 4lst Leg., 4th O, 8,, p. 50, ch, 20; Acte
1031, 42nd leg., D. 822, oh. 5‘0‘ Aots 1933, 43rd
leg., p. 734, ch, 280, para. 1}."

Paragraph 4 of Articls 3881 of the Revised Qivil
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Statutes of Texas provides as follows:

"In counties ocontaining as many as thirty-
seven thousand, five hundred and oge {37,501)
end not more than sixty thousand (60,000}, or
contal~ing a city of over twenty-flive thousand
(25,000) inhabitants, district and county offi-
cers named hercin shall retain one-~third of such
excess fees until suoh one-third, together with
the anount speclfied in Article 3883, amounts
to Forty-two Hundred and Pifty Dollars ($4250).
Precinet officers shall retain ome~third until
such one-third, together with the amount specified
in Article 3883, amounts to Twenty~two Hundred
Dollarse {§2200)."

_ You are, therefora, advised that the salaries of

" Justioes of the Peace and Constables of Smith County are re-
spectively, $1,800.00, plus one-third of the fees solleocted
in excess of such amount of salary, as provided im Artiole
3891 so that such total salary shall not exceed the sum of
$2,200.00.

Ve construe Article 3891 to mean that in oomputing
the exoess feas L0 be allowed these officers it is not per-
missible to gompute one-third of all fees colleated but only
one-third of suck fees in exoess of and ebove $1,800.00.

Thet 1s to say, If the total fees sdOllected should be $3,000.00,
the Justioce of Feace and Constable would be entitlsd to re-

" ¢tain one-third of $1200.00 which would be the sum of $400.00,
thereby making the total salary and excess fees sllowed to

such offioces to be the sum of »300.00,

Very truly yours
ATTORNEY GENKRAL pr TEBXAS
o hars
Assistant
WIF 1AW
APPROVED :

ATTORNEY GENERAL OF ZMM"\7



