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Degr Sir:
Opinion o, 0-138
Re: Tax Att
This is in reply ; Lot of Jdanuary 10,
1939, to Yon. Corald C. ilagn, g Z thls Depariment for an
opinion in regard to tax at - romlsing tex claims,
Your leite art<{as follows:
“Can the” Coy \ ther attoraey
- legally autA od % : gid collect de-

linquent siatd X taxes scttle,
by afreed Judpdent, 4 x:1 or otherwise, tax
suits in su&h}\i ) asg/ihan the amount sued
Y oollretion of deXinowént taxes have the powe-
dar uhL lawKtQtﬁzp‘le tax sulits for any sums
5 1 ; 1oun T ta xes originally suzd for

6et Lexes by virtue of A"ticle 73532 or the
Rovi sed Ci 115} ‘butes, which provides, in part, as follous:

“The County or Distriet Attorney shall repre-
pent the State and County in all suits egainst de~
linzuent tax-payers, and all suug collected shall
be pald over immediamtoly to the County Sollsotor.”

Outslde attorneys nay be employsd by the Comnissioners' Courts
under certain cirounstances to enfores the collocotion of taxes
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sccording to Articles 7335 and 7335a.

These statutes do not gilve the attorney bring-
ing tax sults power or authority to compromlse or settle
guch sults for any sum less than the assessmnt is made
for and no other statute that we can find gives him such
authority. Taxing authorities have only those powers that
are expressly glven them, and we think the sane rule would
apply to a tax attorney that was expressed in regerd to a
tax assessor in the casc of State vs. Cage, 176 S. V. 928,
as follows:

It secms to be well settled that an assess~
or of taxes has only such powers ag are expressly
given by statute." . .

Another reason why a tax cannot be compronised is
because it fs not an "oblization" that is subjeet to compro-
mise. As sald by the Supreme Courd of the Unliied States in
tgi 8ase of Lanse County vs. Oregon, 7 Wall. 71, 19 Law Ed.
101, . -

YA tex is an 1mpost levied by authority of
government upon its citizons, or subjects, for
the support of the State. It is not founded on
contract or agreciaent.” :

A tax not being Tounded upon contract or tho result of a con-
tract it cannot be compromised, because ns said in 12 Corpus
Juris, 316,

wParties having the capacity ito contract
with relation to the subjeot matter are essen-
tial to the validity of a oompromise.*

“here are no Texes appellate court cases directly
on the question, but the rule in the other states wvhere it
has come up scems to be that a tax officer has no authority
to compromiss or release any claim for taxes. 3 Cooloy on
Taxation, 4th Ed. 2493; People vs. Kimmel, 323 Ill. 261, 154
N. E. 97; Peter vs. Parkinson, 83 Ohlo 5t. 36, 93 N. E. 197,
and Logen City vs. Allen {Utah), 44 Pac. 2nd 1085, In the
cass of People vse. Kimmel, supra, the Supreme Court of Illi-
nois said: ‘

“Taxes are assessed by public officers in
accordance with rules and princinles ecstablished
by law, end, if excessive, provislon is usually
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nade for their abatcment by a court or some other

eppropriate trivunel. Gencrally, tax officers or
- boards of county commissioners, or the like, have
- no power to compromise a tax, or to relcese it

vwholly or in pert, unless speclally authorized to
. 4o 80 by statute."

You ask in your question if the attorney can settle
the sult for a sum "less than the smount of taxes originally

sued for...before sult is actually tried.” Ve gssume that
the suit was only for the enount of the assesgment plus pen-
alties and court costs.

Qur answer to your inguiry is that an attorney who

handles the collection of delinquant texes does not have the
power to settle or compromise tax sults for a sum less

than the gmount of the assossment plus peLalties and court
costa.
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Yours very truly

. ATTORUEY GENERAL OF Tnms
Asslstant
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