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Hon. Cherley Lockhart
Stete Treasurer
Capitcl Bullding
Austin, Texas'

Dear Mr. Lockhart:

Opinion No. 152
Re: Weter Improvement District Bonds as collateral
for Stete funds in Stete Depository

You request an opinion as to whether Wichita County Water Improvement District
No. 1 Refunding Bonds, Series 1938, are eligible under the provisions of
Article 2529, as emended, as collateral for the deposit of State funds.

Article 2529 1s enacted as a limitetlon upon the authority of the Treasurer
in the accepting of certein kinds of securities as a pledge to secure the
deposit of State funds by State depositories. The act, therefore, should
be strictly construed to give effect to thet purpose, and no security which
does not clearly fall within the express terms of the act should be
accepted. The only provision of the act under which the bonds of water
improvement districts might fall is that whidéh provides for the pledging
of "bonds issued by municipal corporations in Texas." If becomes necessary,
therefore, to determine whether the water improvement district involved is
a "mmicipal corporation," within the meening and intent of the act. In
determining this question, it is first necessary to determine in what sense
the term "municipal corporation” was intended by the Legislature in the
particular context.

A "municipal" corporetion in the broad sense of the term includes every
corporation which pertains to” “$heé internal government of the State or
Nation, end 1f the term is used inthat broad sense, it would include
subdivisions of the State as counties, road districts, school districts,
navigation districts,and water improvement dlstricts. However, in the
primary sense of the term a "municipal"” corporation pertains only to
incorporated cities, towns or villages; and in this sense a corporation

is not municipal unless it 1s organized for the government of a single ciiy,
town, village or other compact community of persons. 19 Ruling Case Law, Dp.
£91. Whether Article 2529 uses the term in its brosd or in its primary
~gignification must be determined by the context of the act and the purposes
intended to he effected thereby by the Leglslature. 19 Ruling Case Law

p. 692.
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Bearing in mind the purpose of the act involved herein, and heving due
regard to its history and the context of the act, it is clear that the
term "municipal corporationg”is used in the act in its primary
signification, and does notsinclude such corporations as might otherwise
ordinarily be ~onstrued es mmiicipal corporations in the broad sense of
the term. This 12 made clear by the actlion of the lLegislature in
detailing specifically in the act such public corporations as counties,
road districts, independent and common school digtricts. If the term
municipal corpcration had been intended in its broad signification, there
would have been no necessiiy, ror the specific mention of these particular
corporations for they would have been included, of necessity, in the term
"municipal corporations”.

The intent of the Legislature Js further made clear by noting that the
original act. prior to its amendment, contains spvecific provision Tor

the acceptance of bonds of navigetion districts, the authority for the
creation of which by the legislature appesrs in the same constitutionsl
provision which -enthorizes the creation of weter improvement districts.

The emendment eliminated such provision, thereby clearly evidencing the
intehtimof the Legislature that bonds of navigation districts should no
longer be accepted by the Treasurer, yet if the term "municipal corporation"
be given its broad significetion, such bonds would still be eligible for
acceptance.

We, therefore, éonclufe that the words "bonds of mumicipal corporations
in Texas" are used in article 2529 in their primary signification, as
indiceted * 1ereinabove, and thaet, therefore, bonds of water iwmprovement
districts in Lexas are not authorized to be pledged as collateral for the
deposit of State funds.

Yours very truly
ATTORNEY GENERAL OF TEXAS

s/ R. W. Fairchild

R. W. Fairchild
Assistent
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APPROVED:
s/ GERAID C., MANN
ATTORNEY GENERAL OF TEXAS



